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1. Introduction
1.1.

This response to the Crookham Village Parish Neighbourhood Plan (the ‘draft NP’)is
submitted by Turley on behalf of the Berkeley Homes (Southern) Limited.

1.2.

Our clients control Land North of Netherhouse Copse (also known a ‘Grove Farm’),
which benefits from an outline planning permission (reference 16/01651/OUT) secured
at appeal for “Outline application for up to 423 residential dwellings and a community
facility. Associated vehicular, pedestrian and cycle access, drainage and landscape
works, including provision of public open space and sports pitches. Provision of country
park/SANG as an extension to Edenbrook Country Park.”

1.3.

We support the recognition within the draft Neighbourhood Plan of the planning status
of our client’s site. Accordingly, this consultation response focusses on key draft policies which we consider are relevant to and which may have implications for the delivery of our client’s site.

1.4.

We also have explicit concerns regarding elements of the draft Neighbourhood Plan
which do not accord with national or adopted local planning policy, and its compliance
with the basic conditions.

1.5.

As a general comment, we consider that it would be helpful if future progress towards
Examination of the Neighbourhood Plan awaited the formal adoption of the Hart District Local Plan (the ‘HLP’). Presently the Submission Plan refers to both the existing
and emerging Development Plan context. The adopted Local Plan is somewhat time
dated, whereas there remain outstanding matters regarding the emerging Local Plan
which need to be resolved before it is adopted and which have been subject to a recent ‘Main Modifications’ consultation.

1.6.

It would appear to make sense to ensure that there is complete compliance with an up
to date development plan by awaiting the formal adoption of the HLP before proceeding to Submission of the NP. This will ensure that in effect the NP is not out of date almost immediately if it is progressed in advance of that process.
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2. Response to Policies
2.1.

We do not consider that the draft Neighbourhood Plan (“the draft NP”) in its current
form meets the basic conditions of Paragraph 8(2) of Schedule 4B of the Town and
Country Planning Act 1990. We expand on that statement in Section 3.

2.2.

This Section will set out the reasons for this through examining both the policies and
supporting text therein, and which we consider are relevant to our clients’ site. There
are a number of draft policies where no commentary is offered; that does not suggest
we consider that they meet the basic conditions tests, but rather they are not directly
relevant to the delivery of approved development at Netherhouse Copse

2.3.

We support the general recognition of the Neighbourhood Plan that the Netherhouse
Copse proposals will create its own separate character area in due course, and that will
be recognized through a future iteration of the Neighbourhood Plan. It is also noted
that appropriately there are no specific policies relating to it. We commend that approach.

2.4.

However, our client is keen to ensure that the emerging NP does not seek to differentiate away from the principles established at the outline stage, where the quantum,
form, parameters and general approach to the development of their site has been
agreed. Reserved matters applications (‘RMA’) have and will be submitted pursuant to
those agreed parameters.

2.5.

While a RMA must be determined in accordance with the development plan and considerations material to the development proposed by the application, that determination
cannot go beyond the parameters established by the relevant outline planning permission. That determination is subject to the parameters established by the outline under
which the RMA has been submitted.

2.6.

See for example the commentary of Lord Morris in Kingsway Investments v Kent County
Council1:
“So if permission is granted after an outline application the applicant clearly knows that
that permission is conditional and that it will not be of use to him until he is able to
submit details as to siting and design and the like which are acceptable. It must, of
course, be assumed that the authority will act in good faith. They must not misuse their
functions so as indirectly and without paying compensation to achieve what would
amount to a revocation or modification of a permission already given.” (our emphasis)

2.7.

As drafted, some of the emerging NP policies, when adopted as part of the development plan, may well seek to open up matters robustly assessed and agreed quite correctly at the outline stage. It would be helpful if the draft NP, when referring to the
consent schemes could clarify that the primacy of the outline permissions must prevail,
in accordance with those principles.

2.8.

As a general comment, we would caution on an over reliance on the submission version of the Hart Local Plan (‘HLP’) until such a time as that Plan is adopted. As noted in

1

[1971] AC 72.

2

paragraph 1.5 above, we consider that the draft NP should be paused until the time
the final HLP is adopted which will enable parts of the document to be amended accordingly.
Policy SB01 – Settlement Boundaries
2.9.

We note and support the identification that the settlement boundary will be amended
to incorporate those proposals granted planning permission. That aligns with the HLP
approach.

2.10.

We would suggest that it would be helpful for the ‘Definitive Maps Supplement’ to also
include and annotate the location of SANG land which exists and / or benefits from
permission in order to explain the context better.
Policy BE01 – Sustainable Development Principles

2.11.

We suggest that there is no need for this policy as it repeats components of the NPPF
and emerging HLP, as well as other policies in the emerging HLP.
Policy BE02 – General Design Principles, including New Developments

2.12.

The draft NP does not explicitly allocate any sites for development, over and above
those that benefit from extant planning permission. Indeed the HLP does not allocate
any development within the NP boundary. Those consented sites, such as our clients,
have had their principles established via the grant of that permission, and these include matters relating to design principles, normally set out within the submitted Design and Access Statement at the time of the determination of the application.

2.13.

The policy should therefore be amended to make it explicitly clear that in circumstances such as that highlighted above the principles set out within the planning permission, including any relevant planning conditions and obligations, should prevail. It
would be entirely inappropriate for this policy (and others) to be used to inhibit the development of proposals that have previously been robustly considered through the
planning system.

2.14.

We raise explicit concerns regarding policy TM01 later in these representations, which
should be read alongside the above comments given that it is explicitly referenced in
Policy BE02. That reference in this policy should be deleted.

2.15.

In terms of the penultimate bullet point, we would suggest that the text “where appropriate, development shall be designed to incorporate appropriate energy saving
measures” should be deleted. Such matters are legislated by Building Regulations.
There are no local specific measures suggested in the draft NP, nor clear requirements
as to expectations. This can and should be dealt with at local and national levels and
through other legislation.

Policy BE06 – Prevention of Flooding
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2.16.

There is no need for a neighbourhood plan policy to repeat policies in either national
or local policy, and as such the policy should be deleted.
Policy NE01 – Preserving the Gap Between Settlements

2.17.

This is a matter that should be determined at the Local Plan level. The recently closed
Main Modifications consultation2 proposed at MM20 and MM83 an updated Spatial
Strategy and Figure 3 Key Diagram of the HLP, which was a consequential change in
light of Policies SS3 and NBE2 being deleted from the HLP.

2.18.

Before it was proposed for deletion, Policy NBE2 of the HLP ‘Gaps between Settlements’ stated that:
“Development in Gaps will only be permitted where it does not lead to the physical or
visual coalescence of settlements, or damage their separate identity, either individually
or cumulatively with other existing or proposed developments.”

2.19.

Proposed HLP MM84 proposes the insertion of the following text as an amendment to
Policy NBE3 Landscape, in lieu of NBE2; “Policies to designate specific areas or ‘gaps’
between settlements can be prepared through subsequent Development Plan Documents and Neighbourhood Plans.” Pages 79/80 of the draft NP refers to policy NBE1
and NBE3 of the HLP (as proposed to be amended) but does not acknowledge the proposed deletion of the explicit gap policy, as required by the HLP Inspector.

2.20.

It is apparent that this amendment by Hart District Council is seeking to achieve the
same aim but until such time as the Inspector has considered this proposed Main Modification, it cannot be considered to support a draft NP policy.

2.21.

On the basis that there will likely be no gap policy in the HLP, nor support for such a
policy at national level, it is not appropriate to seek one within the draft NP. The policy
should be deleted.
Policy NE02 – Preserving Key Views

2.22.

This policy proposes that a number of key views are ‘protected and enhanced’. As has
been a long established principle, there is no right to a view.

2.23.

A number of viewpoints are annotated within or across our client’s site, yet it is unclear
as to the status of these as the Key identifies a variety of definitions not recognized by
planning policy. Given some are located in areas which will be subject to significant
change as established by extant planning permissions, it is difficult to see how these
can be ‘protected and enhanced’.

2.24.

The policy should be deleted.
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https://www.hart.gov.uk/sites/default/files/4_The_Council/Policies_and_published_documents/Planning_policy/Local_Plan/Hart%20Main%20Mods%20FINAL.pdf
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Policy TM01 – Parking Standards
2.25.

The introduction to this policy on page 116 correctly identifies the responsibilities of
the District and County Council’s on matters relating to transport. It notes that the text
in that section is aspirational. By its very nature therefore, it should not be stated as
being policy and its status should be amended accordingly.

2.26.

We note that the NPPF (2019) at paragraph 105 states that:
“If setting local parking standards for residential and non-residential development, policies should take into account:
a) the accessibility of the development;
b) the type, mix and use of development;
c) the availability of and opportunities for public transport;
d) local car ownership levels; and
e) the need to ensure an adequate provision of spaces for charging plug-in and other
ultra-low emission vehicles.”

2.27.

Also relevant is Emerging HLP Policy I3 Transport, as proposed to be Modified, which
states that:
“Development should promote the use of sustainable transport modes prioritising
offer maximum flexibility in the choice of travel modes, including walking and cycling, improve accessibility to services and support the transition to a low carbon future.”

2.28.

We also refer to the Hampshire Local Transport Plan 2011-20313 which seeks to discourage car usage, and the Hart District Transport Statement (September 2012)4, all of
which signal a desire to move away from car dependency.

2.29.

Our client is particularly concerned that the draft NP is seeking to impose higher car
parking standards than required by the highways authority without justification. The
draft policy states:
“proposals for new residential development must make adequate provision for offstreet parking, and as a minimum should allow one parking space per bedroom for each
dwelling. For the purposes of this Plan, a ‘dwelling’ is defined as a unit independently
available for sale or rent”.

3 https://www.hants.gov.uk/transport/strategies/transportstrategies
4

http://documents.hants.gov.uk/transport/HDCTransportStatementDecember2013.pdf
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2.30.

Hart District Council’s current parking policy remains in use as planning guidance5, and
was a material consideration in the determination of our clients outline planning permission and subsequent RMA approvals. In any planning decision it is necessary to assess the proposal against the development plan as a whole. The suggested figures
could potentially result in conflicts with other site specific requirements, such as
achieving high quality design or landscaping. The draft policy also does not seem to
acknowledge that on-street parking is capable of being appropriate if properly designed into development.

2.31.

The draft policy also refers to existing issues that are not likely to be addressed through
this NP, and are a matter for the highways authority and other legislation.

2.32.

The requirement for a high level of parking provision would contradict other objectives
of the draft NP, not least the acknowledgment on p117 that “the parish has the second
highest level of private car ownership on the country”. Requiring further car parking on
new developments at a high level must surely compound the issues that are highlighted within the document. Indeed, draft policy TM02 sees to “enhance road safety
and reduce congestion”.

2.33.

As detailed above, the primacy of an outline permission would prevail, and therefore
the standards and parameters established at the time would need to be considered at
RMA stage and would form the basis for future development at the site.

2.34.

The draft policy also fails to acknowledge sustainable transport modes that are facilitated by new developments, including funding to support failing bus services. In any
case the policy wording is somewhat confused, stating a support for specific standards
rather than a requirement for them to be met.

2.35.

We note that the draft NP directs readers to supporting evidence is referred to with
Appendix D. Yet Appendix D does not include any information that these requirements,
but rather points to lobbying and statements from Parish Councils, not evidence.

2.36.

The table on page 119 is also lacking as it does not present a detailed assessment
against all component parts pf paragraph 105 of the NPPF. The policy should be deleted.
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https://www.hart.gov.uk/sites/default/files/4_The_Council/Policies_and_published_documents/Planning_policy/Parking_Provision_Interim_Guidance.pdf
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3. Conformity with Basic Conditions
3.1.

Having set out the policy objections above, we will now assess the Plan against the
“basic conditions” (see paragraph 8(2)(a) of Schedule 4B to the Town and Country Planning Act 1990. We will deal with each of these “basic conditions” in turn below.

8(2)(a) Having regard to national policies and advice contained in the guidance
issued by the Secretary of State, it is appropriate to make the neighbourhood
plan
3.2.

In order to have regard to a policy as a matter of law, that policy has to be interpreted
properly by the decision maker. A decision maker who misinterprets policy does not
have regard to it and errs in law: see EC Gransden v Secretary of State (1987) 54 P. &
C.R. 86, as renewed in Tesco Stores Ltd v Dundee City Council [2012] PTSR 983.

3.3.

We consider that the central flaw in the draft Neighbourhood Plan is that a number of
the proposed policy requirements will serve as an imposition to the Local Plan meeting
its housing requirement, and could affect the delivery of sites that benefit already from
planning permission. As mentioned previously, a number of the measures sought may
restrict the developable area of the site which in turn, will render it difficult to maximise the development potential of the site without compromising quality. In particular,
imposing excessive car parking standards without justification will not help meet the
aims of the draft NP in terms of congestion and sustainable transport.

The making of the neighbourhood plan contributes to the achievement of sustainable development
3.4.

The presumption in favour of sustainable development is at the heart of the Framework. This is manifested particularly in paragraph 11 of the NPPF. This states that for
plan making:
“Strategic policies should, as a minimum, provide for objectively assessed needs for
housing and other uses, as well as any needs that cannot be met within neighbouring
areas, unless:
i. the application of policies in this Framework that protect areas or assets of particular
importance provides a strong reason for restricting the overall scale, type or distribution of development in the plan area; or
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole.”

3.5.

As such, there is a two stage process to achieving sustainable development, firstly the
assessment of objective needs for an area and secondly, a determination whether the
impact of meeting those needs would significantly and demonstrably outweigh the
benefits.
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3.6.

For a neighbourhood plan to contribute to meeting sustainable development, it must
deliver the housing required as a result of that two stage process. Paragraph 13 of the
NPPF states:
“The application of the presumption has implications for the ways communities engage
in neighbourhood planning. Neighbourhood plans should support the delivery of strategic policies contained in local plans or spatial development strategies; and should shape
and direct development that is outside of these strategic policies”.

3.7.

Thus, neighbourhood plans are required to support the strategic development needs
identified by local planning authorities; as such, in order to be sustainable, a neighbourhood plan must meet the objectively assessed needs of the area as identified in an
up to date Local Plan.

3.8.

Whilst the Neighbourhood Plan correctly identifies our client’s extant planning permisson, the proposed policy requirements are considered likely to impinge on the development potential of the site to meet the level of housing anticipated by the Local Plan
and as determined by the outline planning permission. This is considered to prejudice
the delivery of a sustainable, high quality development on site, particularly when no
other sites are proposed for allocation.

3.9.

The inclusion of a policy seeking high car parking ratios will fail to contribute to the
achievement of sustainable development.

8(2)(e) The making of the neighbourhood plan is in general conformity with
the strategic policies contained in the development plan for the area
3.10.

As discussed above, although reference is made throughout the draft NP to the emerging HLP, until such time as the Inspector has issued his final report and the HLP is
adopted, it is not possible to rely on the draft policies to influence the draft NP. The
draft NP should await that final part of the process. This is considered to potentially
prejudice the delivery of a sustainable development on the site and could renders the
NP non-conformist with the soon to be adopted Local Plan.

8(2)(f) The making of the neighbourhood plan does not breach, and is otherwise compatible with, European Union obligations
3.11.

Under the requirements of the European Union Directive 2001/42/EC (Strategic Environmental Assessment (SEA) Directive)) and Environmental Assessment of Plans and
Programmes Regulations (2004), specific types of plans that set the framework for the
future development consent of projects or which require Appropriate Assessment
must be subject to an environmental assessment. There are exceptions to this requirement for plans that determine the use of a small area at a local level and for minor
modifications if it has been determined that the plan is unlikely to have significant environmental effects.

3.12.

The supporting statement concludes that “Crookham Village Parish Neighbourhood
Plan is unlikely to give rise to significant environmental effects and as such an SEA is not
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required”. It appears that no SEA is proposed as it is argued that in effect the NP does
not allocate any land or sites for development.
3.13.

It is ultimately for the competent authority to determine whether the plan conforms to
this basic condition.
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4. Conclusion
4.1.

For the reasons set out above, the draft Neighbourhood Plan does not meet all of the
basic conditions. Further consideration must be given to the proposed policy requirements to ensure that they do not prejudice the delivery of the approved sites falling
within it by introducing new standards that could run counter to the principles established in the outline permission for our client’s site.

4.2.

It is considered that the Council should not accept this Plan in its current form; the Plan
must meet the concerns raised in Section Two of this Statement before it is accepted
and must be underpinned by a robust evidence base and a proper, robust and transparent assessment of the proposed requirements in accordance with the NPPF and national guidance.
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