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Matter 12

Matter 12: The Environment
Policy NBE2

12.5) Is Policy NBE2 justified and consistent with national policy?

1.

No. WPC explained in its representation on Policy NBE2 how the approach taken
does not represent the most appropriate strategy or meet national policy
requirements.

2.

The draft Policy defines gaps between settlements, which are proposed to prevent
the coalescence of settlements and maintain their separate identity. In such gaps
development will only be permitted where “it does not lead to the physical or
visual coalescence of settlements, or damage their separate identity, either
individually or cumulatively with other existing or proposed developments.”

3.

Specific gaps are then identified in the draft Policy and these are shown
indicatively on the Key Diagram using hatching. The draft Policy adds that the
precise boundaries of the Gaps will be determined through a separate
development plan document (DPD) or through Neighbourhood Plans.

4.

WPC highlight in its representation on Policy SS3, the sensitivity of the landscape
within the Parish of Winchfield. Michelle Bolger’s Site Appraisal (included as
Appendix 4.4 to its representation on Policy SS3) notes that a particularly
distinctive feature of the local landscape character, as identified in both County
and District level assessments is the unusual dispersed settlement pattern of
Winchfield.

5.

The Site Appraisal highlights that development within the Parish has the potential
to result in physical and/or visual coalescence between the existing residential
areas around Winchfield Station, Winchfield Hurst and Winchfield Court. This
would erode the existing settlement pattern which is a locally-distinctive feature of
Winchfield.

jb planning associates matter 12 hearing statement

10/18

2

Hart Local Plan Examination
Hearing Statement for Winchfield Parish Council (Respondent ref: 248)

6.

Matter 12

Despite this, no gaps have been identified to protect the dispersed settlement
pattern of Winchfield from encroachment from either the expansion of existing
settlements or HDC’s unjustified proposal for a new settlement.

7.

This is a ‘live’ issue for Hart DC as demonstrated by the recent planning
application which has been submitted for a proposed strategic extension to Fleet
at Pale Lane. Whilst WPC note that this application (ref: 16/03129/OUT) has been
refused, there is a strong prospect of an appeal. This urban extension would
extend Fleet significantly toward Winchfield, reducing the gap and significantly
harm its rural character and separate identify.

8.

Whilst it is noted draft Policy NBE2 states that “additional gaps will be
designated through the preparation of the New Settlement DPD”, WPC are
strongly opposed to the principle of a new settlement in the Murrell
Green/Winchfield area. WPC have set out in representations on Policy SS1 and
SS2 the numerous reasons why there is no justification for a new settlement and
the whole approach is flawed.

9.

In this respect, WPC consider that the HLPSS will need to be modified to remove
reference to a new settlement before it is found sound. Accordingly, Policy NBE2
needs to be amended to ensure that the locally distinctive settlement pattern of
Winchfield is protected from coalescence.

10. Policy NBE2 also needs to be amended to adequately reflect paragraph 277 of
the HLPSS, which correctly states that “through Neighbourhood Plans it is
open to local communities to define existing and/or designate new Gaps.”

12.8) Is each of the identified gaps and its indicative boundary justified?
11. For the reasons explained above and having regard to the sensitivity of the
landscape and settlement pattern within Winchfield, WPC considers that it is
necessary for the following additional gaps between settlements to be identified in
Policy NBE2:

•
•
•

Fleet to Winchfield
Hartley Wintney to Winchfield
Hook to Winchfield.

jb planning associates matter 12 hearing statement

10/18

3

Hart Local Plan Examination
Hearing Statement for Winchfield Parish Council (Respondent ref: 248)

Matter 12

Policy NBE3

12.10) Is Policy NBE3 justified and consistent with national policy?

12. No. WPC explains in its representation on Policy NBE3 how it is not consistent
with national policy as it does not explicitly refer to and ensure that relevant
policies in made Neighbourhood Plans are duly adhered to when assessing the
impact of proposed developments on the District’s landscape.
13. Paragraph 155 of the NPPF states that “Local Plans [should], as far as
possible reflect a collective vision and a set of agreed priorities for the
sustainable development of an area, including those contained in any
neighbourhood plans that have been made” [emphasis added].

14. The Winchfield Neighbourhood Development Plan (Examination Document NP3)
was made by HDC on 30 March 2017. It constitutes part of the statutory
development plan for the parish of Winchfield and represents the most
comprehensive and informed assessment of the Parish to date.
15. It includes Policies B1 and B2 which seek to ensure that the existing landscape
character and appearance of the Parish is preserved, enabling Winchfield to fulfil
its role as a valuable recreational amenity to be enjoyed by residents of Hart
District as a whole and not just its own residents.
16. WPC has therefore proposed in its representation that Policy NBE3 should be
amended to state:
Development proposals will be supported where there will be no adverse
impact to:
a) the particular qualities identified within the relevant landscape character
assessments, relevant guidance and relevant policies in made
Neighbourhood Plans;…
17. In this regard, it is noted that there is a requirement within ‘Policy NBE10 Design’
for development proposals to demonstrate that they have taken into account
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relevant policies in made Neighbourhood Plans. WPC therefore question why a
consistent approach has not been adopted in the case of Policy NBE3.

Policy NBE4
12.11) Is Policy NBE4 justified and consistent with national policy?
18. No. WPC explains in its representation on Policy NBE3 how it is not consistent
with national policy as the Policy does not take full account of flood risk and
therefore is inconsistent with bullet point 6 of Paragraph 17 and Paragraph 94 of
the NPPF.

19. Existing SANGs within the District, including Edenbrook Country Park, have been
located within flood zones and as a result are often unusable because of flooding.
In order for SANGs to fulfil their maximum potential and provide adequate yearround recreational resource, it is vital that they are located where their use would
not be constrained by flooding.
20. If SANGs do not operate effectively, then the TBHSPA will be used instead for
recreational activities, which will have a significant impact upon the vulnerable
breeding bird populations that rely on this important habitat
21. WPC has therefore proposed in its representation that a further criterion should be
added to Policy NBE4 which states:
iii) no SANG will be located within flood zones 2 and 3 as designated by the
Environment Agency, so as to minimise potential constraint of their
usability due to flooding.

22.

WPC notes that Proposed Modification No. 51 is proposed to NBE4:
New development which is likely considered to have a likely
significant effect on the ecological integrity of the Thames Basin
Heaths Special Protection Area (TBHSPA) will be required to
demonstrate that adequate measures will be put in place to avoid or
mitigate any potential adverse effects.
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c) Residential development of over 50 net new dwellings that falls
between five and seven kilometres from the TBHSPA may be
required to provide mitigation measures. This will be assessed on a
case-by-case basis in consultation with Natural England and where
appropriate a full an appropriate assessment maybe required to
ascertain whether the proposal could have an adverse effect on the
SPA.

23. The Proposed Modification has been made as a consequence of recent European
Court Judgments relating to Appropriate Assessment and mitigation measures
(see Appendices to our Matter 1 Hearing Statement).

24. WPC believes that the proposed modification does not fully reflect these
Judgments, which found that proposals can only be permitted if the Appropriate
Assessment concludes that the protected site will not be harmed. Policy NBE4
needs to be amended to more accurately reflect these judgments.
25. WPC considers that the rulings mean that measures designed to compensate for
any harm, rather than prevent it, cannot lead to permission under article 6(3)
Habitats Directive Rulings, and that proposals will not be permitted unless there
are imperative reasons of overriding public interest. For that reason, WPC
believes that the AoS will fail this major hurdle.

Policy NBE6
12.15) Is Policy NBE6 justified and consistent with national policy?

26. No. WPC explains in its representation on Policy NBE6 how it is not consistent
with national policy as the Policy does not seek to direct new development away
from areas at risk of flooding (as required by paragraph 101 of the NPPF 2012).

27. WPC includes in its representation an extract from the Indicative Flood Problem
Areas Map (Figure 4a) found within HDCs Strategic Flood Risk Assessment
(Examination Document ENV10d).
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28. This demonstrates the extent of the flood problem areas for groundwater (shown
in orange hatching) and surface water (shown in purple) in the New Settlement
Area of Search (AoS). Photos are provided with the representation as further
evidence of the flooding issues with the AoS. The SFRA recommends at
Paragraph 10.3 that development is directed away from these areas where
possible.

29. In view of the SFRA recommendations, national policy requirements and objective
12 of the HLPSS, which states that the Policies of the Plan should “provide for
measures … including reducing the risk of flooding by directing
development away from areas at risk of flooding...”, WPC question the soft
approach taken by Policy NBE6.
30. To be found sound, WPC recommends that Policy NBE6 revert to the wording
offered in the Regulation 18 Draft Plan (then referred to as Policy NE4).

Policy NBE9

12.20) Is Policy NBE9 justified and consistent with national policy?

31. Yes. WPC submitted representations supporting the inclusion of Policy NBE9 in
the HLPSS, noting that it holds similar objectives to Policy D1 of the made
Winchfield Neighbourhood Development Plan.

Policy NBE10
12.21) Is Policy NBE10 and each of its criteria justified and consistent
with national policy?
32. Yes. WPC submitted representations supporting the inclusion of Policy NBE10 in
the HLPSS. Moreover WPC strongly support the requirement within Policy NBE10
for development proposals to demonstrate that they have taken into account the
design-related policies in Neighbourhood Plans.
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Policy NBE12
12.25) Is Policy NBE12 justified and consistent with national policy?

33. Yes. WPC submitted representations supporting the inclusion of Policy NBE12 in
the HLPSS. WPC note the scope of the pollution policy which addresses effects
on the quality of land, air, water or soils which might lead to an adverse impact on
human health, the natural environment or general amenity. These include noise,
vibration, light, air quality, radiation, dust, fumes or gases, odours or other effluvia,
toxic substances, or degradation of soil and water resources.

34. Both the railway and M3 motorway traverse the Area of Search for a new
settlement on embankments. WPC believe that adverse impacts from noise and
air quality would impose a severe impact upon any new settlement.

JD/1399/PC
24 October 2018
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