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Matter 1 – Legal Requirements
1.4 Does the SA suitably consider reasonable alternatives to the delivery of a new
settlement at Murrell Green/Winchfield in terms of potential growth options in
the long-term?
1.1

For the reasons set out in our submitted representations, explained further below, it is evident
that the SA Report February 2018 (CD5A), which informed and accompanies the Submission
Local Plan (CD1), does not suitably consider reasonable alternatives to Murrell Green /
Winchfield (“MG/W”) – most notably failing to identify or formally assess the Rye Common
option as a reasonable alternative.

Legal Requirements / National Policy
1.2

Section 19 of the Planning and Compulsory Purchase Act 2004 sets out the requirements for the
preparation of local development documents. Subsection 5 provides that a local planning
authority must carry out an appraisal of the sustainability of the proposals in each development
plan document and prepare a report of the findings of the appraisal. The preparation of an SA
also incorporates the need to carry out a strategic environmental assessment (“SEA”), as required
by Directive 2001/42/EC (“the SEA Directive”).

1.3

In accordance with Article 5(1) of the SEA Directive and regulation 12(2) of the SEA Regulations,
the environmental report must identify, describe and evaluate the likely significant effects of the
reasonable alternatives to the plan taking into account the objectives and geographical scope
of the plan.
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1.4

The Submission Local Plan (CD1) is supported / informed by the SA Report February 2018
(CD5a). As set out at paragraph 165 of the NPPF (2012), a sustainability appraisal (SA) which
meets the requirements of the European Directive on strategic environmental assessment
should be an integral part of the plan preparation process, and should consider all the likely
significant effects on the environment, economic and social factors.

1.5

ID 11-017 of the PPG states that an SA must consider all reasonable alternatives and should
specifically:

“..outline the reasons the alternatives were selected, the reasons the rejected options
were not taken forward and the reasons for selecting the preferred approach in light of
the alternatives. It should provide conclusions on the overall sustainability of the
different alternatives, including those selected as the preferred approach in the Local
Plan.”
1.6

It adds that:

“The development and appraisal of proposals in Local Plan documents should be an
iterative process, with the proposals being revised to take account of the appraisal
findings. This should inform the selection, refinement and publication of proposals”.
(emphasis added)
1.7

In terms of consultation, ID 11-020 confirms that:

“The sustainability appraisal report, including the non-technical summary, must be
published alongside the draft Local Plan for a minimum of 6 weeks.”
1.8

In terms of the relevance of the SA to a Local Plan examination, ID 11-022 states that:

“The sustainability appraisal report will be examined as part of the evidence base for
the Local Plan.
The sustainability appraisal report should help to integrate different areas of evidence
and to demonstrate why the proposals in the Local Plan are the most appropriate.”
(emphasis added)
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Hart Local Plan SA Report February 2018 (CD5a)
1.9

CD5a (paragraph 6.3.6) confirms that a new settlement in central Hart, in the vicinity of
Winchfield train station, has been considered as a location for a new settlement “..for a

number of years”. In terms of alternatives, the site at Rye Common is referenced but paragraph
6.3.10 confirms that:

“Rye Common was not proposed for allocation by the Draft Plan (2017), nor was it
considered by the Interim SA Report as part of the examination of reasonable
alternatives. Similarly, in late 2017, it was decided to rule-out, for the purposes of
establishing reasonable spatial alternatives, the option of allocating land for a new
settlement at Rye Common.” (emphasis added)
1.10

It is clear, therefore, that Rye Common was deemed by the Council not to be a reasonable
alternative as long ago as April 2017 (the date of the ‘Interim SA Report’ referenced above). It
is also evident that it was ruled out again as a reasonable alternative in late 2017. We return
later in this Statement to the illogicality of such decisions having regard to matters of fact and
the Council’s own evidence base. However, it is also clear from the third paragraph of
Appendix III to the the SA Report February 2018 (CD5a) that;

“..by late 2017 there was a clear preferred area of search – namely the Murrell
Green/Winchfield Area of Search.”
1.11

Paragraph 6.3.10 of CD5a does states that the Rye Common option was given ‘some further

examination’. However this ‘further examination’, as set out in the first paragraph of Appendix
III to CD5a, is what the Council refers to as a ‘stand alone piece of work’. The SA Report (CD5a)
is expressly clear that it is not;

“..a piece of work deemed strictly necessary as part of the SA process in order to
discharge the requirement to appraise ‘reasonable alternatives’”.
1.12

Accordingly, therefore, that the Council’s decision to allocate the MG/W area of search in the
Submission Local Plan was made in the absence of any formal SA of the option at Rye
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Common (as it did not consider that it was a reasonable alternative that warranted such
assessment).

Rye Common – A Reasonable Alternative
1.13

The Council’s approach can only be legally compliant if the Rye Common option can rationally
be discounted as a ‘reasonable alternative’ to MG/W. However given the facts, and having
regard to the Council’s own evidence, it is simply untenable for the Council to have adopted
this position.

1.14

The SHLAA 2018 (HOU3b) includes the Rye Common site (Ref: SHL181) and concludes that:

“No significant market, cost or delivery factors have been identified, development at
this site is considered to be economically viable, therefore site considered to be
achievable”
1.15

However, the previous version of the SHLAA (2016) provides a much more detailed and
lengthy assessment of the merits of the Rye Common site (Appendix 1), confirming that it:

‘…has the potential to comprise a new settlement and provide a large mixed-use
development.’
1.16

More specifically it notes with regard to Rye Common that:
i.

there are no known physical, environmental or legal constraints to development;

ii.

there is sufficient land available to achieve appropriate relationships with adjacent
land uses;

iii.

the land presents numerous opportunities for residential development for both
large and / or small scale schemes;

iv.

it is crucial to recognise that significant parts of the land ownership fall outside the
Thames Basin Heaths SPA 5km zone of influence (with policy requiring
development opportunities on available land outside the zone to be prioritised);
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v.

Members concluded in 2015 that the Rye Common site was accessible to a good
range of services and facilities;

vi.

Rye Common sits equidistant from Odiham, Crondall and Dogmersfield, which can
provide primary and secondary education facilities to support residential
development;

vii.

new development in the catchment of village primary schools particularly those
such as Crondall and Dogmersfield, is critical in order to support their viability and
long term retention;

viii.

it is critical that the Local Plan allocations provide housing in a range of locations;
and

ix.

the availability of non-constrained land at Rye Common presents a good
opportunity to secure new development which, for a rural location, has excellent
accessibility.

1.17

Furthermore, the Council invited the landowners of the Rye Common site to present to them
in August 2017 (NSP9 and NSP10) alongside the promoters of the options at Murrell Green
and Winchfield.

1.18

Rye Common is therefore demonstrably, based upon the Council’s own evidence and actions,
a reasonable alternative to MG/W.

1.19

It appears as though the Council has now recognised the perverse nature of its position to
date, most recently producing a document entitled ‘Post submission Interim SA Report August
2018’ (CD5c). Paragraph 1.1.3 of this document confirms that in the light of representations
received (which included representations on behalf of Gleeson Strategic Land making the case
set out above), the Council has taken the view that it would be ‘helpful and prudent to revisit

an element of the SA, namely the appraisal of spatial strategy alternatives.’
1.20

More specifically, paragraph 2.2.10 acknowledges that;

‘..it remains the case that the Hart Local Plan could feasibly identify Rye Common as a
New Settlement AoS, to be taken forward through a follow-on DPD.’ (emphasis
added)
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1.21

Paragraph 2.2.11 of the same document confirms that it is not considered necessary to ‘cast

the net’ wider than these two options i.e. Rye Common and MG/W. As such it is evident that
not only does the Council now accept that Rye Common is a reasonable alternative to MG/W,
but it acknowledges that it is the only reasonable alternative to it.
1.22

In conclusion CD5c states at paragraph 2.2.13, as a matter of process, that;

“With a view to exploring the merits of alternatives, the MG/W option has been
subjected to appraisal alongside two potential Rye Common schemes. The appraisal
broadly finds all alternatives to be associated with pros and cons”.

Procedural Flaws
1.23

There are clear procedural deficiencies in the Council’s SA process relative to its identification
of an area of search for a new settlement. Most notably:
i.

the SA Report February 2018 (CD5a) that accompanied and informed the submitted
Local Plan states that Rye Common is not a reasonable alternative to MG/W, and no
formal sustainability appraisal of the Rye Common option was carried out or consulted
upon prior to submission of the Local Plan for examination;

ii.

the Council’s conclusion that the Rye Common option was not a reasonable
alternative is demonstrably illogical given the facts and the Council’s own actions and
evidence base (most notably the SHLAA);

iii.

the deficiencies of the process are confirmed by the Council’s decision to produce the
‘Post-submission Interim SA Report August 2018’ (CD5c) in which the Council, for the
first time, accepts that the Rye Common site is a reasonable alternative to MG/W;

iv.

the formal SA of the Rye Common option, as a reasonable alternative to MG/W, has
taken placed after the decision to allocate the MG/W area of search, and after
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submission of the Local Plan for examination i.e. the SA in this regard cannot have
informed or been an integral part of the formulation of the Local Plan; and

v.

there has in any event been no consultation on the ‘Post submission Interim SA Report
August 2018’ (CD5c). As such statutory bodies / the public generally have not been
able to comment upon it.

1.24

In addition, given that the PPG (ID 11-022) is clear that a legally compliant SA Report is a / the
key evidence base document to allow a Council to demonstrate, at a Local Plan examination,
why its proposals are the most appropriate (and are therefore justified and sound), it is difficult
to see how the Council can justify the allocation of the MG/W area of search in soundness
terms.

1.25

Against this background, we consider that the SA process adopted by the Council in relation
to the identification of the MG/W area of search is procedurally flawed both as a matter of law
and soundness.

Summary of SA Report August 2018 (CD5c) Assessment Findings
1.26

Notwithstanding the fundamental procedural issues identified above, it can be seen from the
‘Post submission Interim SA Report August 2018’ (CD5c) (summarised at page 58 of that
document) that both Rye Common and MG/W are associated with ‘certain pros and cons’. For
example, it records that MG/W is preferred on issues such as employment and landscape,
whilst Rye Common scores better in terms of biodiversity and communities. However in terms
of general themes it is also evident that:
i. there is significant uncertainty in relation to a number of the assessment criteria
due to a lack of information.

For example, the discursive text for the assessment against the ‘Historic Environment’
topic (page 49), where all options are scored with a ’?’, confirms that the MG/W area of
search is more constrained but identifies that the significance of the cluster of listed
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buildings at Rye Common, and the potential for impacts upon these, is ‘..one matter

worthy of further detailed examination’. It is evident, therefore, that additional
information for all options would provide a more informed conclusion;

ii.

the assessments against some topics indicate that the differences between the
options is marginal.

For example, the assessment against the ‘Employment and the economy’ topic (p47)
favours MG/W. However, the discursive text confirms that;

“In conclusion, whilst all three options can deliver employment to help meet local
needs, there would appear to be a marginally greater opportunity to support
economic/employment objectives – as understood from the ELR – through a new
settlement at MG/W”.

It is in fact unclear why MG/W scores marginally better in this regard. However, in any
event, it can be seen that any difference in this regard is marginal and that again, more
information in this regard may provide a more informed conclusion;

iii. some of the scoring in favour of MG/W does not seem to reflect the discursive
text.

For example, the assessment against the topic of ‘Water’ (p56) scores the options
equally. However, the discursive text notes that ‘..there is some reason to suggest that

Rye Common is preferable’.

1.27

It is not helpful to the Local Plan examination for us to seek to re-score the SA assessment.
However, the above shows that whilst the ‘Post-submission Interim SA Report’ (CD5c) favours
the allocation of MG/W, it is not clear cut. Furthermore, and more importantly, it also
demonstrates that there are a range of assessment topics where the conclusions are unclear
and where the provision of more information would illuminate the assessment process i.e.
allowing more informed decision-making. With this in mind it is important to note two
particular contextual points:
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i. the importance of making fully informed decisions is even more important when it
relates to a matter of the significance of a new settlement - which will have profound
implications for the future of the District; and

ii. the Council accepts that no new settlement is required to deliver housing in the Local
Plan period. As such, it has the time to obtain the necessary additional information to
better inform this SA process, using up to date and proportionate evidence. In this
regard, as set out in our Statement to Matter 4, Gleeson Strategic Land now has an
interest in the Rye Common site and has procured additional technical work that
would assist the Council moving forward.

Way Forward

1.28

The Council’s SA process in relation to the identification of an area of search for a new
settlement is fundamentally flawed – with the Local Plan having been formulated, consulted
upon and submitted without having SA’d the Rye Common site – which was demonstrably a
reasonable alternative (as now accepted by the Council).

1.29

The Council must, at the very least, formally consult upon the Post submission Interim SA
Report August 2018 for a minimum of 6 weeks before then considering, with an open mind,
any responses received and assessing whether the Local Plan as drafted is sound in this regard.
However, even this will not overcome the perception that an SA Report produced after a Local
Plan has been finalised (and submitted) is simply an exercise in post-justification.

1.30

This process will create a meaningful delay in the Local Plan process, although it will still not
overcome the perception (and potentially the reality) that it would be an exercise in postjustification rather than the open-minded assessment of relative sustainability that it is
intended to be an integral part of formulating Local Plans.
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1.31

Accordingly, as set out in our representations and our Matter 4 Statement, we consider that
the most appropriate way to address these procedural deficiencies, in a way that minimises
delay prior to adoption of the Local Plan, is to either:

i.

delete the proposed new settlement area of search from this Local Plan - revisiting this at the point that a new settlement needs to be allocated; or

ii.

amending / augmenting the existing area of search so as to identify the Rye
Common site.

1.32

We consider that the more proactive of the options would be the second option.

1.33

Given that the Council does not rely on any housing delivery from a new settlement in this
Plan period, the Council has the ability to adopt this approach without undermining housing
delivery, and can use the additional time to obtain additional information relevant to the
options for a new settlement (cognisant of the fact that there is now more information
available relevant to Rye Common), thereby ensuring that it utilises the best available
information in making this critically important decision for the future of the District.

End.
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APPENDIX 1

For Official Use Only

Site Reference

Date Received

Strategic Housing Land Availability Assessment: New Site Form
1) Site Information
Site Name
Site Address

Grid Reference for centre
of site (if known)
Site Area (hectares)
Current land use(s)

Land South of Little Rye Farm
Land South of Little Rye Farm
Rye Common
Odiham
Hook
Hampshire
RG29 1HU
X: 476942 Y:149809
142 hectares
Agriculture

Surrounding land uses

Residential, agricultural and small employment uses

Planning History (please
include any relevant
application numbers)

A number of recent applications demonstrate the
suitability of Rye Common as a sustainable location
for residential development. These include a current
application on adjacent land for 4 dwellings at The Old
Cattle Yard, Rye Common (Planning Ref:
15/02782/FUL) and recent grants of planning
permission for two dwellings at The Acorns, Rye
Common (15/01239/FUL) and for the erection of a
four bedroom dwelling at Little Rye Farm House, Rye
Common (Planning Ref: 14/02157/FUL)
If the whole or majority of the land ownership was
brought forward in combination with significant land
remaining as open space and with the addition of
appropriate supporting infrastructure: development in
the region of 850-1,300 dwellings could be delivered
at a density of 18 dph. There are however many
potential options for the land which could deliver
higher or lower than this level.

Indication of potential
dwelling capacity and
density

There is also strong potential to develop smaller
parcels of the land, which could, for example, be
provided in the form of small courtyard style
developments which are characteristic of the location.
The accompanying location plan denotes a number of
locations within the land ownership where smaller
areas could be brought forward (marked *), which
could provide for schemes of approximately 5-15

Most likely timescale for
land to be available for
development (tick as
appropriate)

dwellings in each case.
0-5 years 
6-10 years
11-15 years

2) Contact Details
Name
Company/organisation (if
applicable)
Address

Telephone no.
Email
Are you the landowner /
developer / agent
representing the site? (tick
as appropriate)

Landowner
Developer
Agent 
Other (please specify)

3) Ownership
If you are not the site
owner please supply the
name(s) and contact details
of the owner(s)
If you are not the owner,
has the owner (or each
owner) indicated support
for development of the
land?
4) Constraints
Any known constraints to
development on site
(physical, environmental,
legal etc)
Any known constraints to
development off site
(physical, environmental,
legal etc)

Yes.

There are no known constraints to development on
the site. There are numerous opportunities for access
with the locations for these ultimately dependant on
the extent of development and the potential that the
land offers for multiple areas of smaller development.
A small former quarry site, now used for storage and
for small scale waste storage purposes, is subsumed by
the whole land ownership area. This small site is not
however considered to present any environmental
impacts that would affect the residential amenity of
any future residential development. There are a
number of existing field boundaries which could be
used to determine areas for development. However,

Any proposals to overcome
known constraints

Any other relevant
information

should a smaller area for development be considered
appropriate, new boundary planting could be achieved.
It is however important to note the context and
characteristics of the existing properties in this
location, which are themselves not screened by
significant boundary planting separating them from the
open landscape. As such there are no known
constraints to development.
There is sufficient land available to be able to achieve
appropriate relationships with adjacent land uses in
order to ensure a suitable residential environment and
so as to not impact on existing residential amenity
within the surrounding area.
As the attached plan demonstrates, the land presents
numerous opportunities for residential development,
for both large and/or smaller scale schemes. Above
we have outlined the potential levels of housing, which
could be achieved at Rye Common, dependant on the
size of site brought forward. It is also crucial to
recognise that significant parts of the land ownership
fall outside the Thames Basin Heaths SPA 5km zone of
influence. With policy requiring development
opportunities on available land outside of the zone of
influence to be prioritised, careful consideration must
be given to the development opportunities, which
exist at Rye Common. This land must therefore be
considered as part of the capacity which exists for
development outside the 5km zone of influence, which
the Refined Options consultation paper (November
2015) outlines will be determined by summer 2016.
In a recent planning decision (LPA Reference
14/02157/FUL) granted on the 5th March 2015, the
Council considered the suitability of Rye Common for
new residential development. Whilst subject to rural
policies due to the fact that Rye Common has no
settlement policy boundary, it was concluded by
Members that the Rye Common site was "accessible
to a good range of services and facilities". This is due
to its proximity and almost immediate access onto the
A287, which gives easy access to larger settlements of
Fleet and Farnham and to the M3. In addition, Rye
Common sits almost equidistance from Odiham
(2.2m), Crondall (2.2m) and Dogmersfield (2.3m),
which can provide primary and secondary education
facilities to support residential development. New
development in the catchment of village primary
schools, particularly those such as Crondall and
Dogmersfield, is critical in order to support their
viability and long term retention. Irrelevant of the

distribution strategy chosen by the Council for the
new Local Plan, consideration must be given to
allowing for development in the rural communities, in
order to ensure that existing services and facilities are
not lost. Additionally, it is critical that the Local Plan
allocations provide housing in a range of locations that
crucially deliver a varied choice of homes to the
market.
The availability of non-constrained land at Rye
Common, presents a good opportunity to secure new
development, which, for a rural location, has excellent
accessibility, with the ability to deliver development
without harm to existing road networks.
Indeed, during the consideration of 14/02157/FUL,
Members did not consider the Rye Common site to
be 'isolated', as it was located within a small cluster of
dwellings. The Planning Committee's concluding views
were that "this development represents sustainable
development as required in the NPPF". Irrelevant of
their housing land supply position at that time in which
they considered that they could demonstrate a five
year housing land supply, they outlined that it did not
mean that what is otherwise sustainable development
should be refused. It is considered that when assessing
sites submitted as part of the SHLAA / Local Plan
processes that it would be logical to follow a similar
approach and as such, it is considered that this land
should be taken forward to the next stage on the basis
that it can deliver sustainable development (much of
which is outside of the 5km SPA zone of influence).
This would allow for further investigative work to be
carried out regarding the boundaries of potential
development areas within the overall land ownership.
The land presents further opportunities to expand the
existing cluster of development at Rye Common, in a
similar development pattern to the existing
development and that recently permitted or currently
pending determination. Such applications, have sought
to improve the appearance and attractiveness of Rye
Common. In this existing period of change, it is
considered that the Council should consider the
further opportunities for residential development
which the settlement can provide.

