NOTICE OF MEETING
Meeting:

Planning Committee

Date and Time:

Wednesday, 11 March 2020 at 7.00 pm

Place:

Council Chamber, Civic Offices, Fleet

Telephone Enquiries to:

Mrs Gill Chapman, 01252 774141
committeeservices@hart.gov.uk

Members:

Ambler, Blewett, Cockarill, Delaney,
Kennett, Oliver (Chairman), Quarterman,
Radley, Southern, Wheale, Worlock

Joint Chief Executive

CIVIC OFFICES, HARLINGTON WAY
FLEET, HAMPSHIRE GU51 4AE

AGENDA
COPIES OF THIS AGENDA ARE AVAILABLE IN LARGE PRINT
AND BRAILLE ON REQUEST

1

At the start of the meeting, the Lead Officer will confirm the Fire
Evacuation Procedure.

2

The Chairman will announce that this meeting may be recorded
and that anyone remaining at the meeting has provided their
consent to any such recording – please see our protocol on
Attending and Reporting Meetings.

1

1

MINUTES OF PREVIOUS MEETING
The Minutes of the meeting held on 12 February 2020 to be confirmed and signed as a
correct record. Paper A

2

APOLOGIES FOR ABSENCE

3

CHAIRMAN’S ANNOUNCEMENTS

4

DECLARATIONS OF INTEREST
To declare disclosable pecuniary, and any other, interests.

5

OBJECTION TO TREE PRESERVATION ORDER (ORD/19/00013)
REGARDING THE COPPER BEECH AT 14 COXHEATH ROAD, TREE
PRESERVATION ORDER, 2019
The Committee is asked to consider one letter of objection which relates to a Tree
Preservation Order (TPO) made at 14 Coxheath Road, Church Crookham. Paper B
RECOMMENDATION
That TPO ORD/19/00013 be confirmed with modification as below:
Reference number amended to “ORD/19/00014” where it occurs on all parts of the
Order.

6

OBJECTION TO TREE PRESERVATION ORDER (ORD/19/00012)
REGARDING THE DAWN REDWOOD AT STONEY COTTAGE TREE
PRESERVATION ORDER, 2019
The Committee is asked to consider two letters of objection which relate to a Tree
Preservation Order (TPO) made at Stoney Cottage, The Bury, Odiham. Paper C
RECOMMENDATION
That TPO ORD/19/00012 be confirmed without modification.

7

QUARTERLY UPDATE ON PLANNING ENFORCEMENT
To provide the Planning Committee with an overview of the Planning Enforcement
function in the period October to December 2019 (Quarter 3). Paper D
RECOMMENDATION
That the Planning Committee notes the overview of the Enforcement function.

2

8

DEVELOPMENT APPLICATIONS
To accept updates via the Addendum and to consider the planning report/schedule
from the Head of Place as attached. Paper E
Date of Despatch: 3 March 2020

The Human Rights Act 1998 (the Act) has incorporated part of the European Convention on
Human Rights into English law. Any recommendation either to take or not to take
enforcement action has been assessed to make sure that the decision is compatible with the
Act. If there is a potential conflict, this will be highlighted in the individual report on the
relevant item.
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PLANNING COMMITTEE
DATE OF MEETING

11 MARCH 2020

TITLE OF REPORT

OBJECTION TO TREE PRESERVATION ORDER
(ORD/19/00013) REGARDING THE COPPER BEECH
AT 14 COXHEATH ROAD, TREE PRESERVATION
ORDER, 2019

Report of

Head of Place

1.

INTRODUCTION

1.1

The Committee is asked to consider one letter of objection which relates to a
Tree Preservation Order (TPO) made at 14 Coxheath Road, Church
Crookham. The TPO protects a single copper beech in the rear garden of this
property, adjacent to the boundary shared with 16 Coxheath Road. The TPO
was made following information received by the Council that the tree was at
threat of being felled in the near future.
Please note that the reference number given to this Order was made in
duplicate. As such, this has been corrected and a new number given. The unique
title of the Order remains.
Refer to Appendix 1 for the TPO plan showing the position of trees,
Appendix 2 for the Schedule and Appendix 3 for photographs.

1.2

The objections to this Order were made by:


2.

The Owners, Meadows, 14 Coxheath Road

RECOMMENDATION
That TPO ORD/19/00013 be confirmed with modification as below:
Reference number amended to “ORD/19/00014” where it occurs on all parts
of the Order.

3.

THE TREE

3.1

The subject tree measures approximately 15-16m tall and has a stem diameter
of approximately 110cm dbh. Radial crown spread measures between 6m – 8m.
The canopy is visually healthy however there is a long-established gap in the
quadrant nearest the house.

4.

SUMMARY OF OBJECTIONS

4.1

The tree may cause damage to property

4.2

The tree casts extensive shading to the garden
1
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4.3

The tree causes problems with garden maintenance

4.4

Lack of public amenity

4.5

The TPO is an unreasonable imposition on the new owners of the property.
Refer to Appendix 4 for a copy of the objections

5.

OBSERVATIONS

5.1

The objection alleges that the beech tree may be contributing to pipework
degradation. It states that the residents have engaged an arboricultural
consultant who has advised that “tree roots damage vulnerable drains”. It is
acknowledged that tree roots will exploit damaged pipework. This is generally
confined to old style clay pipes which are known to suffer from natural
degradation of mortar joints. This is not caused by tree roots however fibrous
roots will exploit such features as they leak moisture. Such roots enter the pipe
and spread along its length causing blockages. Waste pipes are particularly
vulnerable as they may be leak warm, nutrient rich effluent which are highly
desirable to roots. Maintenance of pipework is however part of routine
household maintenance. It is accepted practice to bore out intruding roots and
to replace or line old style pipes with robust, flexible plastic pipes. This
generally prevents further damage from occurring and would be carried out
The tree owner has concerns over the proximity of the tree to property;
branches are stated to be close to the back external wall. At its closest point,
branch tips are 3m from the building and hang to approximately 1.8m above
ground level. The Council routinely permits TPO applications to prune trees
away from buildings and to crownlift to provide reasonable ground clearance.
Subject to TPO application, there is scope for minor crownlifting works which
could be carried out without significant consequence to either tree health or
visual amenity.
The tree owner has concerns that the tree could present a risk to safety. No
expert evidence has been supplied to imply that this tree may be dangerous.
Where tree owners have concerns of this nature, they are advised to seek
arboricultural advice which could be used in support of a TPO application to
prune or fell the tree.

5.2

There is no right to light which is applicable in the circumstances.
As a large, mature tree with a characteristically dense canopy and located to
the south of the garden, it is not refuted that the amount of shade will be high
while it is in leaf. As a deciduous tree, this will be between mid-spring until midautumn. The size of the shadow could be controlled by crown reduction. The
density of shade could be controlled by crown thinning. However, neither
operation would bring a long-term solution as the tree would, by necessity,
regrow its canopy within a few years.
The shadow cast by the tree would move from west to east through the day.
No one part of the garden save form immediately beneath the canopy would be
expected to be shaded for more than a few hours.
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The inconvenience of shading caused by this tree is outweighed by its value in
terms of public, visual amenity.
5.3

As mentioned above, the tree casts dense shade while it is in leaf. This will limit
the success of light-demanding plant species. There are numerous plant species
which would successfully establish in such conditions. There are examples of
shade-tolerant shrubs growing successfully near this tree including Camellia and
variegated Japanese laurel. Native daffodils and crocuses were in flower around
the stem. The amount of shade may contribute to conditions which would
encourage moss in the lawn. Moss grows well in shaded, damp conditions; trees
remove water from the soil and so by removing it, waterlogging could result. In
any event, impact on lawn maintenance is not held to be sufficient justification
to fell a tree subject to TPO.
The garden at some 35m in length and 25m in width appears to provide ample
space for enjoyment. The garden is divided into two sections, separated by a
wall and shrubbery. The amount of garden directly beneath the canopy amounts
to perhaps 10-15% of the total area. It is alleged that the space around the tree
would be unusable for children; There is no evidence before me that would
suggest that the level of risk posed by the tree renders the adjacent garden
space unusable.

5.4

Tree Preservation Orders are made where the Council considers expedient to
do so, in the interest of public amenity. There is no legal definition of ‘amenity’.
Councils are advised to determine how they define this term. The Housing and
Town Planning etc. Act of 1909 provides guidance in so much as describing
amenity in terms of “pleasant circumstances or features, advantages and all that
flows from that. Government guidance states that authorities should take into
account how publicly visible a tree is and its individual impact in terms of size,
form, potential as future amenity, rarity, cultural or historic value, contribution
and relationship to the landscape. In this instance, the Council Tree Officer has
assessed the tree on this basis, using a commonly adopted system entitled “Tree
Evaluation Method for Preservation Orders” (TEMPO). This system provides a
repeatable means of assessing trees against the above values. It can assist in the
decision making process in determining whether a tree merits TPO.
Although by no means prominent, the tree is visible from Coxheath Road,
forming part of the verdant skyline and adding character to the local area. It is a
large, long-lived specimen and has the capacity to contribute to the local
environment for decades. The TEMPO assessment carried out by the Council
Tree Officer confirms that a TPO on this tree would be defensible.

5.5

Tree Preservation Orders are generally made on a reactive basis; the Council
may learn of a threat to a tree or woodland and therefore it may become
expedient, in the interest of public amenity, to make such an order. This is in
compliance with its duty under s198 of the Town and Country Planning Act
1990. The Council learned that this tree was at significant risk of being felled.
As such, it carried out a site visits to establish that the tree merited protection
and duly served the TPO. Unfortunately, this has resulted in considerable
disappointment for the owners as it would appear it has impacted on how they
3
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hoped to renovate the property and garden. This was not discussed first with
the tree owner as this could have resulted in the pre-emptive felling of the tree.
6.

CONCLUSION

6.1

By the tree within the Order affording public amenity, the Council considers
that it should be protected indefinitely by means of a Tree Preservation Order.

6.2

The Order has been properly made in the interest of securing the contribution
that the tree makes to public amenity value in the area. The tree in question is
an important element in the local landscape and contributes to the local
environment. Given the above, the objections are not considered to outweigh
the amenity value that the trees provide. It is therefore expedient in the
interests of amenity to make provision for the preservation of these trees. As a
result, the tree preservation order should be confirmed.

Contact: Adam Maskill, Tree Officer, x4159, adam.maskill@hart.gov.uk
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Appendix 1 – TPO Plan
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Appendix 2: Schedule
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Appendix 3: Photographs

View from garden of 14 Coxheath Road
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View from south side of 14 Coxheath Road, looking west

View from pavement opposite 14 Coxheath Road
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Google Maps (accessed 21.2.20) showing position of tree in relation to house and garden
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Appendix 4: Copy of the objection
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PLANNING COMMITTEE
DATE OF MEETING

11 MARCH 2020

TITLE OF REPORT

OBJECTION TO TREE PRESERVATION ORDER
(ORD/19/00012) REGARDING THE DAWN
REDWOOD AT STONEY COTTAGE TREE
PRESERVATION ORDER, 2019

REPORT OF

HEAD OF PLACE

1

INTRODUCTION

1.1

The Committee is asked to consider two letters of objection which relate to a
Tree Preservation Order (TPO) made at Stoney Cottage, The Bury, Odiham.
The TPO protects a single dawn redwood sited in the Odiham Conservation
Area. The TPO was made following receipt of a Conservation Area notice of
intent to fell the tree.
Refer to Appendix 1 for the TPO plan showing the position of trees,
Appendix 2 for the Schedule, Appendix 3 for photographs and
Appendix 4 for a copy of the two objections that have been made to
the TPO.

1.2

The objections to this Order were made by:



2

Mr B. Abbatt of Sapling Arboriculture Ltd on behalf of the owners of
Stoney Cottage
The owner of Drapers Cottage, High Street

RECOMMENDATION
That TPO ORD/19/00012 be confirmed without modification

3

SUMMARY OF OBJECTIONS (see Appendix 4)

3.1

The tree species is too large for a small garden

3.2

Foreseeable harm to adjacent structures in terms of liability

3.3

Foreseeable harm to adjacent structure protected by the Conservation Area

3.4

The tree blocks sunlight from Drapers Cottage.

4

OFFICER CONSIDERATIONS

4.1

Dawn redwoods can attain a large size. The species is of interest as it had been
thought to be extinct until the 1940’s. Collected seed was distributed to
various plant collections around the world, with the first examples in Britain
being planted in or around 1950. As such, the species has only been in
cultivation for a short period of time. The website “MonumentalTrees.com”
1
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(accessed 7th February 2020) states a number of the larger examples of the
species. The largest tree was noted at 36.5m tall at Dunster, Somerset, with
several other examples exceeding 20m at various plant collections and parks.
The subject tree is estimated to measure approximately 15-16m tall and has a
radial crown spread of approximately 5m. Branch tips hang to within approx.
2.5 – 3.0m above ground level.
The tree is undoubtedly tall, however this species is known to have conical
form. As such, the species has an advantage in that it can grow in more confined
spaces than species such as oak or beech. This species is sometimes promoted
as a street tree where it is grown with a clear stem.
Whilst it may not be the first choice for a tree in this location; its size
understandably causes it to dominate the area. Its overall crown spread and
height of first branching however, is such that access around the tree and
normal garden use are relatively unhindered. This is more so the case since the
approved removal of several other trees (cypress and silver birch) from around
this tree. The most significant, documented impact of this tree is the large
lateral roots at and near the surface. These no doubt impact on lawn
maintenance and are lifting paving stones in places. However, these are
relatively minor inconveniences which are outweighed by the public benefit
afforded by this tree.
4.2

The root system will continue to grow. This will be both in lateral extent and in
terms of secondary thickening of individual roots There are also large lateral
roots growing at the surface of the lawn. These would have the capacity of
causing direct damage to light structures such as walls and footpaths. As yet, it
has not been confirmed that the tree is causing the damage. In the absence of
this information, it is not clear whether any root pruning or other work is
required to this tree.

4.3

The Conservation Officer and the Tree Officer visited Drapers Cottage and
Stoney Cottage to view a crack in the wall adjacent to the boundary wall. The
Conservation Officer noted that the wall was probably built in the 20th Century
and did not replace a historically-positioned wall. However, it is joined to more
historic walls at either end therefore is considered to be a listed structure.
There is no specific evidence to demonstrate that the tree has caused damage
to this wall. Trial pits have been dug to expose possible root contact with the
wall. A shallow test pit has been dug on the side of Drapers Cottage however
this has not exposed any roots which may have emanated from the tree.

4.4

Drapers Cottage is situated to the north of the tree. The nearest corner of the
house is approx. 16m to the north-east. The remainder of the affected area is
garden. The tree would cast shade to most parts of the garden through the day.
The shadow would move from west to east as the day progresses. Shade would
be most significant when the sun is directly south of the tree.
The subject tree is a deciduous conifer. As such, it sheds it leaves in the autumn
when light is at a premium. The canopy of this species is not particularly dense
therefore even when in leaf, some light would get through. The tree also has a
2
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relatively narrow crown therefore the amount of shade cast at any point in time
would be minimal.
The inconvenience of shading caused by this tree is outweighed by its value in
terms of public, visual amenity.
5

CONCLUSION

5.1

The Order has been properly made in the interest of securing the contribution
that the tree makes to public amenity value in the area. The tree in question is
an important element in the local landscape and contributes to the local
environment. Given the above, the objections are not considered to outweigh
the amenity value that the trees provide. It is therefore expedient in the
interests of amenity to make provision for the preservation of these trees. As a
result, the tree preservation order should be confirmed, without modification.

Adam Maskill, Tree Officer, x4159, adam.maskill@hart.gov.uk

3

PAPER C

Appendix 2 – TPO Plan

4
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Appendix 2: Schedule

Appendix 3: Photographs
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View between Stoney Cottage and The Bury Cottage (looking north)
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Looking north-east, from Church Street (The Bell PH to left)

Looking north-east from All Saints Church
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Looking north-west from Church Street (outside Police Station)

Looking east from Church Street (outside ‘Bessells’ and ‘Hop Blossom House’)
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Appendix 4: Copy of the objections
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Dear Mr Maskill,
15

PAPER C
I am the owner of Drapers Cottage on the High Street in Odiham. Our property backs onto that of Mr
Dave Osmond and is divided by brick wall of some antiquity.
You are aware, I’m sure, that a dawn redwood tree is growing within the confines of Mr Osmond’s
garden. This tree has recently become subject to a TPO.
I am a great supporter of trees in the community and indeed of woodland in general, however this
tree is already very large and I question its suitability for its current location. Even at its current
height is blocks the sun from our garden to a great extent and it is, of course, of a species which can
grow much taller.
I also note that the ancient dividing wall between my property and Mr Osmond’s is cracking adjacent
to the base of the redwood tree due, I am sure, to the encroachment of the tree’s root system. I am
further concerned that, given its potential height, boughs, or indeed the whole tree, could fall in the
increasingly high winds that we now experience and cause damage.
For the reasons above I write now to firmly oppose the imposition of the TPO and ask that it is lifted
with immediate effect. This is not a tree that is suitable for a small garden in the centre of a village.
With kind regards,

Drapers Cottage.
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PLANNING COMMITTEE
DATE OF MEETING:

11TH MARCH 2020

TITLE OF REPORT:

QUARTERLY UPDATE ON PLANNING
ENFORCEMENT

Report of:

Head of Place

Cabinet member:

Councillor Graham Cockarill, Place

1

PURPOSE OF REPORT

1.1 To provide the Planning Committee with an overview of the Planning Enforcement function
in the period October to December 2019 (Quarter 3).
2

OFFICER RECOMMENDATION

2.1 That the Planning Committee notes the overview of the Enforcement function.
3

BACKGROUND

3.1

The Council has a duty to investigate complaints about development, including building and
engineering works and changes of use, that may have been carried out without permission
or consent.

3.2 Effective planning enforcement is a useful tool in tackling breaches that would otherwise
have had an unacceptable impact on amenity in the District and to help maintain the
integrity of the Development Management process.
3.3

There are a range of enforcement powers available to the Council, however whether the
Council takes any enforcement action is a discretionary matter. When considering taking
any formal action the Council must consider if it is expedient to do so having had regard
to the Development Plan and any other material considerations including the Local
Enforcement Plan. It is also necessary to weigh up whether taking Enforcement Action is
in the public interest.

3.4 Taking formal Enforcement Action should be regarded as a last resort and many breaches
of planning control can be resolved without formal action being taken. For example,
retrospective planning permission can be obtained or the breach ceases or is remedied
through negotiation.
3.5 Often the Council received complaints regarding alleged breaches of planning control that
involve other services within the Council or other organisations. Where this happens the
Planning Enforcement team will work with other officers or organisations. Instances where
this has happened recently include the Potbridge Scrap Metal yard where officers Planning
and Environmental Health Officers worked with Natural England, Hampshire County
Council and the Police.

1
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3.6 Councillors are often the public face of the Council and Member involvement in planning
matters is crucial in maintaining an effective enforcement service. This report has therefore
been prepared to provide an overview of the enforcement function between OctoberDecember 2019. Whilst serving Enforcement Notices can be high profile what often gets
overlooked is the amount of work involved where informal action has been taken and
resulted in a breach ceasing or being regularised. It is important that Members understand
the overall number of service requests and consequent workload that the service deals
with.
3.7 It is intended to bring regular quarterly reports to the Planning Committee which will
compare workload over previous quarters.
4

CONSIDERATIONS

4.1 Number of Service Requests
In the period October – December 2019 (Quarter 3), the Council received a total of 67
service requests to investigate alleged breaches of planning control. This is lower than the
previous two quarters although looking back at the years 2017/18 and 2018/17 it appears
typical that the number of requests in this quarter is lower than in other quarters.
In the first three quarters of the last financial year between April and December, the
council received 244 requests to investigate alleged breaches of planning control. This is
slightly higher than in the same period of the previous two years.

Q 1 April-June
Q2 July - September
Q3 October - December
Q4 January - March

Number of service requests
2017/18
2018/19
2019/20
74
80
90
73
77
87
68
55
67
67
60

Service Requests Received by Quarter

2017/18

2018/19

2

2019/20

Q3 October - December

Q2 July - September

Q 1 April-June

Q4 January - March

Q3 October - December

Q2 July - September

Q 1 April-June

Q4 January - March

Q3 October - December

Q2 July - September

Q 1 April-June

100
90
80
70
60
50
40
30
20
10
0
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4.2 Number of Cases Closed and Resolution
When a request to investigate an alleged breach of planning control is received, officers will
prioritise the case in accordance with the Council’s Local Enforcement Plan. For example,
an allegation against works to a Listed Building or protected tree are treated as High
Priority cases and a site visit will be carried out within two working days.
Once the initial investigation has been completed, officers will make a decision about how
to progress the case. Cases are closed for a variety of reasons and the graph and table
below sets out the cases closed and their reason for being closed.
The graph shows the split in the reasons for cases being closed in October- December
2019. Approximately one third of the cases were closed because it was established that
there was no breach in planning control. An equivalent number of cases were closed
because the breach had ceased due to negotiation. It is important to highlight these cases
because they amount of a large proportion of workload that is otherwise unreported. The
number of cases closed due to the breach ceasing these should be regarded as successful
outcomes.

Cases Closed by Decision October - December
2019
0.0%

1.6%

14.8%
compliance with EN
29.5%

informal compliance
no breach
breach not expedient

24.6%

Immune
planning permission approved
29.5%

Total
Cases
2019/20 Closed
Q1
63
Q2
80
Q3
61
Q4

Compliance
with EN
0
0
0

Informal
compliance
16
18
18

3

No
breach
23
18
18

Breach
but not
expedient
15
26
15

Immune
1
6
1

Planning
permission
approved
8
11
9
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In the first three quarters of this financial year (between April and December) the council
investigated and closed 190 enforcement cases. This continues to show an improvement on
the number of cases resolved/investigated within the same period in the previous two years
which is shown below.
2017/18 – 165
2018/19 – 179
2019/20 – 190
4.3 Formal Enforcement Action
There are a range of options open to the Council when considering enforcement action
including the following:









Enforcement Notice
Breach of Conditions Notice
Planning Enforcement Order
Stop Notice
Temporary Stop Notice
Injunction
S215 Notices (untidy site)
Listed Building Enforcement Notices

Formal action including the serving of an Enforcement Notice should only be taken where
the Council is satisfied that there appears to be a breach of planning control and it is
expedient to issue a notice. In deciding whether to issue the Council has to take into
account the provisions of the Development Plan and any other material considerations.
Generally taking such action should be treated as a last resort where negotiations to
remedy the issue have failed. There will of course be instances where negotiation is not
appropriate.
Whilst Enforcement Notices are a powerful tool, the fact that an Authority may not have
served a large number of notices doesn’t mean that it is failing to manage or deal with
unauthorised development or works within its area.
Hart has, to date, served two Enforcement Notices and 1 Breach of Conditions Notice in
the financial year 2019/20. These notices are:
19/00039/COU3 – White Lion Antiques, Hares Lane, Hartley Wintney – This notice was
served in relation to the use of the car park for the display of garden sheds; this is in breach
of a planning condition requiring the car parking area to be used and retained for car
parking only. The notice has not been complied with.
17/00126/COU3 – Aldermoor Farm, Reading Road, Heckfield – This notice was served in
relation to the use of the land for the siting of a caravan/mobile home; this was a material
change of use. The related compliance period has not ended.
18/00099/XPLAN3 – 49 Hardy Avenue, Yateley – This notice was served because a
domestic extension and boundary wall were built without planning permission. Planning
permission had been secured for extensions to the property, however they were not built
in accordance with the approved plans. An appeal has been lodged against this notice but
not started.
4
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Details of these notices are held on the Enforcement Register.
Any notice has a period for compliance which will vary depending on the nature of the
breach and the steps required to remedy the situation. After the compliance period the
Enforcement Team will visit to check whether the notice has been complied with. Failure
to comply with the requirements of a notice may result in the Council seeking to
prosecute.
There are rights of appeal associated with any Enforcement Notice in the same way that an
applicant can appeal against the refusal of a planning application. For example, an appeals
against a planning Enforcement Notice (as opposed to a Listed Building Enforcement Notice
for example) can be made on the basis of the following grounds:
a. That planning permission ought to be granted or the condition or limitation
concerned ought to be discharged;
b. The matters stated in the enforcement notice have not occurred;
c. The matters stated in the enforcement notice (if they occurred) do not constitute a
breach of planning control;
d. At the date when the notice was issued, no enforcement action could be taken;
e. Copies of the enforcement notice were not served in accordance with the relevant
statutory requirements;
f. The steps required by the notice exceed what is reasonably necessary to either
remedy any breach or to remedy any injury to amenity (i.e. the steps are excessive);
and or
g. Any period for compliance falls short of what should reasonably be allowed.
Where an appeal is lodged, the notice is effectively held in abeyance pending the outcome
of the appeal. Unfortunately the appeals process is slow. For appeals to be heard by
written representations the Planning Inspectorate are taking approximately 34 weeks to
determine them. For public inquiries this time increases to 78 weeks.
4.4 Notable Cases
Down Farm – unauthorised residential dwelling.
An Enforcement Notice was issued in respect of creation of an unauthorised dwelling. An
appeal against the notice was lodged by the owners which was determined through a local
hearing procedure. The appeal was dismissed and upheld the enforcement notice which
required cessation of the unauthorised use of the structure as a dwelling and removal of
the structure above 1.5 metres to reduce it to its former height as a piggery structure.
The appellants lodged a request for judicial review of the decision in the High Court.
Those proceedings were refused, accordingly the Enforcement Notice has come into effect.
White Lion Antiques – use of car park for sale of sheds.
A Breach of Condition Notice was issued requiring that a condition previously imposed is
complied with and the car park use be reinstated. No appeal against the notice was lodged
with the Magistrates Court, accordingly the notice came into effect.
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The notice has not been complied with. Officers are considering the next actions to
resolve this breach
5

FINANCIAL AND RESOURCE IMPLICATIONS
There are no anticipated financial implications although workloads will continue to be
monitored.

6

ACTION
It is recommended that the Planning Committee notes the contents of this report.

Contact Details:

Emma Whittaker / x 4115 / emma.whittaker@hart.gov.uk
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HEAD OF REGULATORY SERVICES
REPORT TO THE PLANNING COMMITTEE OF
11th March 2020
PAPER E

1.
INTRODUCTION
This agenda considers planning applications submitted to the Council, as the Local Planning Authority,
for determination
2.
STATUS OF OFFICER'S RECOMMENDATIONS AND COMMITTEE'S DECISIONS
All information, advice, and recommendations contained in this agenda are understood to be correct at
the time of preparation, which is approximately two weeks in advance of the Committee meeting.
Because of the time constraints, some reports may have been prepared before the final date for
consultee responses or neighbour comment. Where a recommendation is either altered or substantially
amended between preparing the report and the Committee meeting or where additional information
has been received, a separate “Planning Addendum” paper will be circulated at the meeting to assist
Councillors. This paper will be available to members of the public.
3.
THE DEBATE AT THE MEETING
The Chairman of the Committee will introduce the item to be discussed. A Planning Officer will then
give a short presentation and, if applicable, public speaking will take place (see below). The Committee
will then debate the application with the starting point being the officer recommendation.
4.
SITE VISITS
A Panel of Members visits some sites on the day before the Committee meeting. This can be useful to
assess the effect of the proposal on matters that are not clear from the plans or from the report. The
Panel does not discuss the application or receive representations although applicants and Town/Parish
Councils are advised of the arrangements. These are not public meetings. A summary of what was
viewed is given on the Planning Addendum.
5.

THE COUNCIL’S APPROACH TO THE DETERMINATION OF PLANNING
APPLICATIONS
When considering development proposals the Council will take a positive approach that reflects the
presumption in favour of sustainable development contained in the National Planning Policy Framework
(NPPF).
It will always work proactively with applicants jointly to find solutions which mean that proposals can be
approved wherever possible, and to secure development that improves the economic, social and
environmental conditions in the area. This means that any discussions with applicants and developers at
both pre-application and application stage will be positively framed as both parties work together to find
solutions to problems. This does not necessarily mean that development that is unacceptable in
principle or which causes harm to an interest of acknowledged importance, will be allowed.
The development plan is the starting point for decision making. Proposals that accord with the
development plan will be approved without delay. Development that conflicts with the development
plan will be refused unless other material considerations indicate otherwise.
Where there are no policies relevant to the application or relevant policies are out of date the Council
will seek to grant permission unless material considerations indicate otherwise – taking into account
whether:

Any adverse impacts of granting permission would significantly and demonstrably outweigh the
1



benefits, when assessed against the policies in the Local Plan taken as a whole; or
Specific policies in the development plan indicate that development should be restricted.

Unsatisfactory applications will however, be refused without discussion where:

The proposal is unacceptable in principle and there are no clear material considerations that
indicate otherwise; or

A completely new design would be needed to overcome objections; or

Clear pre-application advice has been given, but the applicant has not followed that advice; or

No pre-application advice has been sought.
6.
PLANNING POLICY
The relevant development plans are, the Saved policies Hart District Council Local Plan Replacement
and First Alterations 1996 – 2006, Policy NRM6 South East Plan, Hampshire, Portsmouth, Southampton,
New Forest National Park and South Downs National Park Minerals and Waste Local Plan 2013,
Dogmersfield Neighbourhood Plan, Odiham and North Warnborough Neighbourhood Plan, Rotherwick
Neighbourhood Plan, Winchfield Neighbourhood Plan, Fleet Neighbourhood Plan, Hartley Wintney
Neighbourhood Plan.
Although not necessarily specifically referred to in the Committee report, the relevant development
plan will have been used as a background document and the relevant policies taken into account in the
preparation of the report on each item.
7.

THE NATIONAL PLANNING POLICY FRAMEWORK AND PLANNING PRACTICE
GUIDANCE
Government statements of planning policy are material considerations that must be taken into account
in deciding planning applications. Where such statements indicate the weight that should be given to
relevant considerations, decision-makers must have proper regard to them.
The Government has also published the Planning Practice Guidance which provides information on a
number of topic areas. Again these comments, where applicable, are a material consideration which
need to be given due weight.
8.
OTHER MATERIAL CONSIDERATIONS
Material planning considerations must be genuine planning considerations, i.e. they must be related to
the purpose of planning legislation, which is to regulate the development and use of land in the public
interest. Relevant considerations will vary from circumstance to circumstance and from application to
application.
Within or in the settings of Conservation Areas or where development affects a listed building or its
setting there are a number of statutory tests that must be given great weight in the decision making
process. In no case does this prevent development rather than particular emphasis should be given to
the significance of the heritage asset.
The Council will base its decisions on planning applications on planning grounds alone. It will not use its
planning powers to secure objectives achievable under non-planning legislation, such as the Building
Regulations or the Water Industries Act. The grant of planning permission does not remove the need
for any other consents, nor does it imply that such consents will necessarily be forthcoming.
Matters that should not be taken into account are:
 loss of property value

 land and boundary disputes

 the impact of construction work

 need for development (save in certain

defined circumstances)
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loss of view
matters covered by leases or covenants
property maintenance issues
the identity or personal characteristics of the
applicant





ownership of land or rights of way

moral objections to development like public
houses or betting shops
change to previous scheme
 competition between firms,
or matters that are dealt with by other legislation, such as the Building Regulations (e.g.
structural safety, fire risks, means of escape in the event of fire etc.). - The fact that a
development may conflict with other legislation is not a reason to refuse planning permission or
defer a decision. It is the applicant’s responsibility to ensure compliance with all relevant
legislation.


The Council will base its decisions on planning applications on planning grounds alone. It will not use its
planning powers to secure objectives achievable under non-planning legislation, such as the Building
Regulations or the Water Industries Act. The grant of planning permission does not remove the need
for any other consents, nor does it imply that such consents will necessarily be forthcoming.
9.
PLANNING CONDITIONS AND OBLIGATIONS
When used properly, conditions can enhance the quality of development and enable development
proposals to proceed where it would otherwise have been necessary to refuse planning permission, by
mitigating the adverse effects of the development. Planning conditions should only be imposed where
they are:
 necessary;
 relevant to planning and;
 to the development to be permitted;
 enforceable;
 precise and;
 reasonable in all other respects.”
It may be possible to overcome a planning objection to a development proposal equally well by imposing
a condition on the planning permission or by entering into a planning obligation. In such cases the
Council will use a condition rather than seeking to deal with the matter by means of a planning
obligation.
Planning obligations mitigate the impact of unacceptable development to make it acceptable in planning
terms. Obligations should meet the tests that they are
 necessary to make the development acceptable in planning terms,
 directly related to the development, and
 fairly and reasonably related in scale and kind.
These tests are set out as statutory tests in the Community Infrastructure Levy Regulations 2010. There
are also legal restrictions as to the number of planning obligations that can provide funds towards a
particular item of infrastructure.
10. PLANNING APPEALS
If an application for planning permission is refused by the Council, or if it is granted with conditions, an
appeal can be made to the Secretary of State against the decision, or the conditions. Reasons for refusal
must be
 Complete,
 Precise,
 Specific
 Relevant to the application, and
 Supported by substantiated evidence.
The Council is at risk of an award of costs against it if it behaves “unreasonably” with respect to the
substance of the matter under appeal, for example, by unreasonably refusing or failing to determine
planning applications, or by unreasonably defending appeals. Examples of this include:
 Preventing or delaying development which should clearly be permitted, having regard to its
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accordance with the development plan, national policy and any other material considerations.
Failure to produce evidence to substantiate each reason for refusal on appeal
Vague, generalised or inaccurate assertions about a proposal’s impact, which are unsupported by
any objective analysis.
Refusing planning permission on a planning ground capable of being dealt with by conditions risks
an award of costs, where it is concluded that suitable conditions would enable the proposed
development to go ahead
Acting contrary to, or not following, well-established case law
Persisting in objections to a scheme or elements of a scheme which the Secretary of State or an
Inspector has previously indicated to be acceptable
Not determining similar cases in a consistent manner
Failing to grant a further planning permission for a scheme that is the subject of an extant or
recently expired permission where there has been no material change in circumstances
Refusing to approve reserved matters when the objections relate to issues that should already
have been considered at the outline stage
Imposing a condition that is not necessary, relevant to planning and to the development to be
permitted, enforceable, precise and reasonable in all other respects, and thus does not comply
with the guidance in the NPPF on planning conditions and obligations
Requiring that the appellant enter into a planning obligation which does not accord with the law
or relevant national policy in the NPPF, on planning conditions and obligations
Refusing to enter into pre-application discussions, or to provide reasonably requested
information, when a more helpful approach would probably have resulted in either the appeal
being avoided altogether, or the issues to be considered being narrowed, thus reducing the
expense associated with the appeal
Not reviewing their case promptly following the lodging of an appeal against refusal of planning
permission (or non-determination), or an application to remove or vary one or more conditions,
as part of sensible on-going case management.
If the local planning authority grants planning permission on an identical application where the
evidence base is unchanged and the scheme has not been amended in any way, they run the risk
of a full award of costs for an abortive appeal which is subsequently withdrawn

Statutory consultees (and this includes Parish Council’s) play an important role in the planning system:
local authorities often give significant weight to the technical advice of the key statutory consultees.
Where the Council has relied on the advice of the statutory consultee in refusing an application, there is
a clear expectation that the consultee in question will substantiate its advice at any appeal. Where the
statutory consultee is a party to the appeal, they may be liable to an award of costs to or against them.
11. PROPRIETY
Members of the Planning Committee are obliged to represent the interests of the whole community in
planning matters and not simply their individual Wards. When determining planning applications they
must take into account planning considerations only. This can include views expressed on relevant
planning matters. Local opposition or support for a proposal is not in itself a ground for refusing or
granting planning permission, unless it is founded upon valid planning reasons.
12. PRIVATE INTERESTS
The planning system does not exist to protect the private interests of one person against the activities
of another, although private interests may coincide with the public interest in some cases. It can be
difficult to distinguish between public and private interests, but this may be necessary on occasion. The
basic question is not whether owners and occupiers of neighbouring properties would experience
ﬁnancial or other loss from a particular development, but whether the proposal would unacceptably
affect amenities and the existing use of land and buildings that ought to be protected in the public
interest. Covenants or the maintenance/ protection of private property are therefore not material
planning consideration.
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13. OTHER LEGISLATION
Non-planning legislation may place statutory requirements on planning authorities, or may set out
controls that need to be taken into account (for example, environmental legislation, or water resources
legislation). The Council, in exercising its functions, also must have regard to the general requirements
of other legislation, in particular:
 The Human Rights Act 1998,
 The Equality Act 2010.
14. PUBLIC SPEAKING
The Council has a public speaking scheme, which allows a representative of the relevant Parish Council,
objectors and applicants to address the Planning Committee. Full details of the scheme are on the
Council’s website and are sent to all applicants and objectors where the scheme applies. Speaking is
only available to those who have made representations within the relevant period or the applicant. It is
not possible to arrange to speak to the Committee at the Committee meeting itself.
Speakers are limited to a total of three minutes each per item for the Parish Council, those speaking
against the application and for the applicant/agent. Speakers are not permitted to ask questions of others
or to join in the debate, although the Committee may ask questions of the speaker to clarify
representations made or facts after they have spoken. For probity reasons associated with advance
disclosure of information under the Access to Information Act, nobody will be allowed to circulate,
show or display further material at, or just before, the Committee meeting.
15. LATE REPRESENTATIONS
To make sure that all documentation is placed in the public domain and to ensure that the Planning
Committee, applicants, objectors, and any other party has had a proper opportunity to consider further
or new representations no new additional information will be allowed to be submitted less than 48
hours before the Committee meeting, except where to correct an error of fact in the report. Copies of
individual representations will not be circulated to Members.
16. INSPECTION OF DRAWINGS
All drawings are available for inspection on the internet at www.hart.gov.uk
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Item No: 101

19/02756/HOU

Page: 06 – 13

7 Broome Close Yateley Hampshire GU46 7SY
Erection of two storey side and rear extensions following demolition of single storey side and rear
extensions and single storey side and rear wrap around conservatory
Item No: 102

Page: 14 – 16
20/00356/TPO

Waverley House Waverley Avenue Fleet Hampshire GU51 4NN
T1 , T2 - Pine - Remove 1 lateral limb over phone line
T3 - Oak - Side reduction by 20%
T4 - Chestnut - Fell to ground level
T5 - Chestnut – Deadwood
T6 - Beech - Reduction by 20%
T12 - T18 - Chestnuts - Crown lift and server ivy
T19 - Chestnut – Fell
T20 - Beech - Reduction over property by 20%
T21 - Chestnut – Fell
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COMMITTEE REPORT
ITEM NUMBER: 101
APPLICATION NO.

19/02756/HOU

LOCATION

7 Broome Close Yateley Hampshire GU46 7SY

PROPOSAL

APPLICANT

Erection of two storey side and rear extensions following
demolition of single storey side and rear extensions and single
storey side
and rear wrap around conservatory
Mr Anthony Borton

CONSULTATIONS EXPIRY

21 February 2020

APPLICATION EXPIRY

19 March 2020

WARD

Yateley West

RECOMMENDATION

Refuse

Reproduced from the Ordnance Survey map with the permission of the Controller of Her Majesty's
Stationery Office © Crown Copyright 2000. Unauthorised reproduction infringes Crown Copyright
and may lead to prosecution or civil proceedings. Please Note: Map is not to scale
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Block Plan
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Existing and Proposed Plans
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Background
The application is being presented at Planning Committee as the agent is a District Councillor.
The Site
The application property is a large two-storey detached dwellinghouse located on Broome Close, a culde-sac off Chandlers Lane, Yateley. The properties in the immediate vicinity are of similar character and
period.
The application site is not located within a conservation area and there are no protected trees on site.
The majority of the site is located within Flood Zone 1, but parts of the site are located within Flood
Zone 2 and the majority of the access route and a small part of the site are located within Flood Zone
3.
Proposal
Demolition of existing single storey side and rear extension. Erection of a two-storey side and rear
extension and erection of a wrap-around side and rear conservatory.
Relevant Planning History
19/01442/HOU - Proposed two storey side and rear extension following demolition of single storey side
and rear extension. Rear and side wrap around conservatory. Withdrawn.
Officers’ Note: The previously withdrawn scheme included three first floor windows on the front
elevation (two are proposed within this current pending submission). This current pending submission
includes a link between the roof of the existing dwelling and the roof on the proposed extension.
Planning Policy
In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004, planning
applications should be determined in accordance with the development plan unless other material
considerations indicate otherwise.
The Development Plan in force is the Hart District Local Plan (Replacement) 1996 - 2006 and First
Alterations to the Hart District Local Plan (Replacement) 1996-2006 (saved policies). Although The
Hart Local Plan Strategy and Sites is at an advanced stage of preparation and carries significant weight in
decision-making, however is not yet adopted.
The application site is located within the Urban Settlement Boundary of Yateley.
National Planning Policy Framework (NPPF) (February 2019)
Section 12 (Achieving well-designed places).
Hart District Local Plan (Replacement) 1996-2006 and First Alterations to the Hart District Local Plan
(Replacement) 1996-2006
GEN1 (general policy for development);
GEN4 (general design policy);
GEN11 (areas affected by flooding or poor drainage);
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URB1 (areas covered by URB policies);
URB16 (extensions);
CON5 (species protected by law);
T14 (transport).
Emerging Hart Local Plan - Strategy and Sites 2016-2032
NBE5 - Biodiversity;
NBE6 Flood Risk;
NBE10 - Design;
I3 - Transport.
Neighbourhood Plans
None.
Other Guidance
Parking Provision Interim Guidance (2008);
BRE Report - Site layout planning for daylight and sunlight: a guide to good practice (2011).
Consultee Responses
Yateley Town Council
No objection.
Ecology Consult (Internal)
No objection.
Neighbour Comments
One objection comment received stating that the proposal is overdevelopment and not of the
surroundings.
Assessment
Principle of the Development
The application site is situated within the urban settlement of Yateley where there is a presumption in
favour of sustainable development.
Policies GEN1(i) and URB16(i) permit development where, amongst other requirements, the design,
scale, massing, height and prominence of the proposal is in character with the local area and is
sympathetic to the existing dwelling and surrounding properties. Policy GEN4 is a general design policy
relating to the design of developments. Development proposals will be permitted where the scale,
design, character and appearance sustain or improves the design qualities of settlements.
It is considered that the principle of the proposed development meets the criteria set out with Policies
GEN1, GEN4 and URB16 of the Local Plan and is therefore acceptable subject to other material
planning considerations being considered. These will be set out within the below assessment.
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Design and Impact on the Character of the Local Area
Local Plan Policies GEN1 and URB16 permit development where, amongst other requirements, the
design, scale, massing, height and prominence of the proposal is in character with the local area and is
sympathetic to the existing dwelling and surrounding properties. Local Plan Policy GEN4 is a general
design policy relating to the design of developments. Development proposals will be permitted where
the scale, design, character and appearance sustains or improves the design qualities of settlements.
Policy NBE10 of the Emerging Hart Local Plan - Strategy and Sites 2016-2032 states that all
developments should seek to achieve a high quality design and positively contribute to the overall
appearance of the local area.
The National Planning Policy Framework (February 2019) promotes good design which responds to
local character and reflects the identity of local surroundings. Section 12 of the NPPF explains that
development should good design should:
a) function well and add to the overall quality of the area, not just for the short term but over the
lifetime of the development;
b) be visually attractive as a result of good architecture, layout and appropriate and effective landscaping;
c) be sympathetic to local character and history, including the surrounding built environment and
landscape setting, while not preventing or discouraging appropriate innovation or change (such as
increased densities);
d) establish or maintain a strong sense of place, using the arrangement of streets, spaces, building types
and materials to create attractive, welcoming and distinctive places to live, work and visit.
The application site is spacious and as such the proposed development would not result in an
unacceptable loss of amenity space nor a cramped appearance. Furthermore, the proposed development
is to be constructed from matching materials. It is noted that the proposed two storey extension would
have a degree of subservience by virtue of its set back from the front elevation. The overall ridge height
would be similar as that on the host dwellinghouse.
Notwithstanding the above, the proposed two-storey extension would measure (as annotated on the
plans) some 8.2m in width and some 9.5m in depth. The sheer scale of the extension would dominate
and compete with the host dwelling and would not be a sympathetic or subordinate addition. Its
resultant scale and bulk would give the appearance of a new dwellinghouse which would be further
exacerbated by the entrance door proposed on the front elevation of the extension.
Views of the proposed two-storey extension would not be readily available along Broome Close given
its location and set back and as the extension would be mostly screened by the host dwellinghouse.
Views of the proposed two-storey extension from Chandlers Lane would also be limited given the heavy
tree screening provided around the application site.
Broome Close comprises of twelve other dwellinghouses of a similar size and scale but these do have
variances and some have been altered/extended over the years by sympathetic modest additions. All of
the properties on this estate have similar characteristics and symmetrical frontages and they are built in
a Georgian style. Although some properties have constructed extensions and additions they are
generally well related to the host property. There is a rhythm, uniformity and symmetry to the street
scene which the proposed two-storey extension would disrupt, appearing as a discordant feature by
virtue of its sheer scale, bulk and massing which would be unsympathetic to the character of the
neighbouring properties and the wider area.
There are no objections to the proposed conservatory in terms of design, appearance and scale.
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Overall, due to its scale, bulk and massing the proposed two-storey extension would result in a
prominent and discordant addition to the detriment of the existing dwelling. Therefore, the proposal
does not comply with the relevant criteria in Policies GEN1, GEN4 and URB16 of the Hart District
Local Plan.
Neighbouring Amenity
Saved Policies GEN1 and URB16 emphasise that sustainable development should be permitted provided
that the proposal does not result in any material loss of amenity to adjoining neighbours, among other
considerations.
Given the location of the proposed development and distances to the boundaries and nearest
neighbouring properties, no unacceptable impacts on neighbouring amenity are anticipated to arise by
virtue of overbearing effect, overshadowing or overlooking.
The proposed conservatory would be constructed in close proximity to the common boundary with no.
8 Broome Close. However, given its modest dimensions and single storey nature no unacceptable
impacts on neighbouring amenity are anticipated to arise.
The proposal is therefore not considered to detract from the amenities of the neighbouring properties.
As such the proposal would comply with the relevant criteria within Local Plan Policies GEN1 and
URB16.
Flood Risk
Saved Policy GEN11 permits development in areas prone to flooding only if appropriate and satisfactory
alleviation or mitigation measures are included. Policy NBE6 of the Emerging Local Plan states that
developments shall not increase the risk of flooding and should be supported by an assessment
compliant with national policy.
The application property is located within Flood Zones 1, 2 and 3. The Council’s Drainage Engineer has
raised no objections but notes there is a Thames Water Foul Sewer crossing the site. This is likely to be
close to the extension. Any work involving new foundations, underpinning, piling or basements within
3m of a public sewer will require prior agreement from Thames Water. This would be added to the
decision notice as an informative note to the applicant should planning permission have been
forthcoming.
The proposal would therefore comply with Local Plan Policy GEN11.
Parking
Local Plan Policies GEN1 and T14 require that developments have adequate arrangements for the
parking and servicing of vehicles. Policy I3 of the Emerging Local Plan states that all developments should
provide appropriate parking provision in accordance with the Council's parking standards.
The proposed development would see an increase in the number of bedrooms at the property from
four to six.
Hart's parking guidance does not require any additional parking provision to be provided where there is
to be an increase in bedrooms above four. Notwithstanding this, three vehicles can be parked
comfortably on site which accords with the parking guidance.
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The proposal is therefore not considered to give rise to any detrimental implications on highway safety.
The proposal therefore complies with saved Local Plan Policies GEN1 and T14.
Biodiversity
Policy CON5 requires that development should not have an adverse effect on protected species or
their habitats. Policy NBE5 of the Emerging Local Plan states that all developments should protect and
enhance biodiversity. The Local Planning Authority has a duty under the Natural Environment and Rural
Communities Act 2006 to have full regard to the purpose of conserving biodiversity, which extends to
being mindful of the legislation that considers protected species and their habitats and to the impact of
the development upon sites designated for their ecological interest.
The property does not fall within the trigger list, prepared by the Bat Conservation Trust, of properties
likely to provide a suitable habitat for bats; therefore a full report by an ecologist is considered
unnecessary in this instance. Instead the applicant has submitted a short statement confirming the
absence of any signs of bat habitation.
The Local Planning Authority has considered the possible impact of the development and can be
reasonably certain that biodiversity would not be adversely affected.
The proposal would therefore comply with Local Plan Policy CON5.
Conclusion
The scale, sitting, bulk and massing of the proposed two storey side and rear extension would be an
inappropriate form of development and would dominate and compete with the character of the host
dwelling. The proposal would therefore fail to form a subservient addition to the main property which
would result in material harm to the external appearance of the dwelling.
As such, the application is recommended for refusal.
RECOMMENDATION - REFUSE
1

The scale, sitting, bulk and massing of the proposed two-storey side and rear extension would be
an inappropriate form of development and would dominate and compete with the character of
the host dwelling. The proposal would therefore fail to form a subservient addition to the main
property which would result in material harm to the external appearance of the dwelling.
Therefore, the proposal is contrary to Local Plan Policies GEN1, GEN4 and URB16 of the Hart
District Local Plan (Replacement) 1996-2006 and First Alterations to the Hart District Local Plan
(Replacement) 1996-2006, Emerging Local Plan Policy NBE10 of the Hart Local Plan: Strategy and
Sites 2016-2032 and advice in the National Planning Policy Framework (February 2019).

Informatives
1

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF) in dealing
with this application, the Council has:
• considered the imposition of conditions and or the completion of a s. 106 legal agreement (in
accordance with paragraphs 54-57). In addition:
• The Local Planning Authority has acted positively and proactively in determining this application
by assessing the proposal against all material considerations, including planning policies and any
representations that may have been received. Whilst permission has been refused, regard has
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been had to the presumption to approve sustainable development wherever possible, as set out
in the National Planning Policy Framework.
• The applicant was provided with pre-application advice but did not follow the
recommendations provided.
• In this instance it was considered that no amendments would be possible to overcome the
reasons for refusal as they would have been too far removed from the scheme and therefore no
engagement with the applicant was necessary.
Consequently, the proposal is unacceptable for the above reasons.
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COMMITTEE REPORT
ITEM NUMBER: 102
APPLICATION NO.

20/00356/TPO

LOCATION

Waverley House Waverley Avenue Fleet Hampshire
GU51 4NN

PROPOSAL

T1, T2 - Pine - Remove 1 lateral limb over phone line
T3 - Oak - Side reduction by 20%
T4 - Chestnut - Fell to ground level
T5 - Chestnut - Deadwood
T6 - Beech - Reduction by 20%
T12 - T18 - Chestnuts - Crown lift and server ivy
T19 - Chestnut - Fell
T20 - Beech - Reduction over property by 20%
T21 - Chestnut - Fell

APPLICANT

Cllr Steve Forster

CONSULTATIONS EXPIRY
APPLICATION EXPIRY

13 April 2020

WARD

Fleet West

RECOMMENDATION

Grant

Reproduced from the Ordnance Survey map with the permission of the Controller of Her Majesty's
Stationery Office © Crown Copyright 2000. Unauthorised reproduction infringes Crown Copyright
and may lead to prosecution or civil proceedings. Please Note: Map is not to scale
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BACKGROUND
This application has been brought to Planning Committee because the applicant is a District Councillor.
As such, Officers do not have delegated authority to determine the application.
The property is within the North Fleet Conservation Area, as such, all trees of a certain size are
protected. Some trees at this property are also protected by Tree Preservation Order ref:
01/01028/HDC. This particular application concerns only the trees protected by TPO; the others are
dealt with under a separate Conservation Area notice (ref: 20/00416/CA).
When determining TPO applications, the Council can grant or refuse permission for some or all of the
works. It can impose conditions on any permitted works e.g. requiring replanting or that works are
carried out to a specific standard.
NEIGHBOUR COMMENTS
None
CONSIDERATIONS
Note: proposal amended following email correspondence with applicant 28th February 2020.
The application seeks consent for the following works to trees protected under a Tree Preservation
Order:
T1, T2 - Pine - Remove 1 lateral limb over phone line - The removal of a branch from each tree from
near the phone line will not impact to a significant degree on tree health nor public amenity.
T3 - Oak - Side reduction by 20% - Mature tree with asymmetric canopy due to competition for space
with neighbouring trees. Works to one side of the tree (property side) will balance the canopy without
undue impact to tree health nor public amenity.
T4 - Chestnut - Fell to ground level - Mature tree, growing amongst group of trees of same species,
beech and oak. Obvious loss of vitality shown by large amount of dead branches throughout the canopy.
We would not expect a tree of this species and age to be in such poor condition.
T5 - Chestnut - Deadwood - The removal of deadwood is exempt from application and may be carried
out at any time.
T6 - Beech - Reduction by 20% - Mature tree in rear garden with asymmetric canopy due to
competition for space with neighbouring trees. Works to south-west side of the tree only will balance
the canopy without undue impact to tree health nor public amenity.
T12 - T18 - Chestnuts - Crown lift to 8m; works will not be visible from any public place. Will entail
removal of only small number of relatively small diameter branches.
T19 - Chestnut - Fell - Fire damaged in past with rolls of wound occlusion forming. Large area of
heartwood exposed which will inevitably decay in medium term. Tree is growing in large group of trees
in a semi-woodland situation; it's loss would not be perceptible to the public. Given the closed canopy in
this area, there is no suitable space for replacement planting.
T20 - Beech - Reduction over property by 20% - Selective reduction to one side of the canopy only will
have little impact on public views.
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T21 - Chestnut - Fell - Heavily asymmetric, woodland edge tree, overhanging neighbouring garden. Not
a long term tree. Loss of this tree would be insignificant in terms of public amenity due to the large
number of surrounding tree cover.
CONCLUSION
The works proposed would not have significant impact on public amenity. As such, it is recommended
that the works are permitted subject to the below condition.
RECOMMENDATION - Grant
CONDITIONS
1

The work(s) shall be carried out in accordance with BS3998:2010 Tree Work Recommendations
Reason: In order to ensure the works are carried out to an appropriate standard; in the
interests of the health and appearance of the trees.
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PLANNING COMMITTEE
Date and Time:

Wednesday, 11 March 2020 at 7pm

Place:

Council Chamber, Civic Offices, Fleet

Present:
COUNCILLORS
Ambler, Blewett, Delaney, Kennett, Oliver (Chairman), Quarterman, Radley,
Southern, Worlock
Officers:
Emma Whittaker
Maxine Lewis
Adam Maskell
Tola Otudeko
Gill Chapman
Helen Vincent
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Planning Manager
Planning Enforcement Team Leader
Tree Officer
Shared Legal Services
Committee Services
Committee Services

MINUTES OF THE PREVIOUS MEETING
The minutes of the meeting held on 12 February 2020 were confirmed and signed as
a correct record.

41

APOLOGIES FOR ABSENCE
Apologies had been received from Councillors Cockarill and Wheale.

42

CHAIRMAN’S ANNOUNCEMENTS
None.

43

DECLARATIONS OF INTEREST
None declared.
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OBJECTION TO TREE PRESERVATION ORDER (ORD/19/00013)
REGARDING THE COPPER BEECH AT 14 COXHEATH ROAD, TREE
PRESERVATION ORDER, 2019
The Committee was asked to consider one letter of objection to a TPO made at
14 Coxheath Road, Church Crookham.
After a query, it was confirmed that it was normal practice to put a TPO on a large
tree which was worthy of preservation. Members acknowledged the difficulties of
the owner and the balance of appreciating the importance of trees and the rights of
residents to enjoy their gardens and land. Members considered the location of the
PL.43

tree and whether it would be visible from the public realm and that there were
several other trees in the area.
After considering the facts, Members decided against confirming the Tree
Preservation Order.
Mr Geoff Day spoke against the Tree Preservation order.
DECISION
That TPO ORD/19/00013 (modified to “ORD/19/00014”) not be confirmed.
45

OBJECTION TO TREE PRESERVATION ORDER (ORD/19/00012)
REGARDING THE DAWN REDWOOD AT STONEY COTTAGE TREE
PRESERVATION ORDER, 2019
The Committee were asked to consider two letters of objection, relating to a TPO
which protected a single dawn redwood sited in the Odiham Conservation Area.
Members considered that this tree was already large, with some capacity for some
future growth; this could be another third again. There was no evidence of this
species failing during storms due to their size, and no evidence currently in front of
the Council to indicate that the tree is the cause of the crack in the wall.
After a query, it was confirmed that despite the offer from the property owner to
plant replacement trees, this could not be secured or controlled unless the Tree
Preservation Order was confirmed and a subsequent application to fell the tree was
accepted.
Mr David Osmond spoke against the Tree Preservation Order.
DECISION
That TPO ORD/19/00012 be confirmed without modification.

46

QUARTERLY UPDATE ON PLANNING ENFORCEMENT
The Planning Committee received an overview of the Planning Enforcement function
in the period October to December 2019 (Quarter 3).
Members considered the information and asked a number of questions clarifying
matters including the term ‘not expedient’, notable cases, loss of ‘open plan’ gardens,
breaches, and enforcement against temporary structures. Members were also
concerned about developers’ disproportionate use of Council resources in
enforcement matters.
DECISION
That the overview of the Enforcement function be noted.
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DEVELOPMENT APPLICATIONS
Members accepted updates and considered the planning report from the Head of
Place as attached.

The meeting closed at 8.27 pm
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HART DISTRICT COUNCIL
DEVELOPMENT APPLICATIONS
Decision/Recommendations - 11 March 2020

Item No: 101- 19/02756/HOU - 7 Broome Close, Yateley, GU46 7SY
Erection of two storey side and rear extensions following demolition of single storey side
and rear extensions and single storey side and rear wrap around conservatory. The
application had been presented at Planning Committee as the agent was a District
Councillor.
Members discussed the location of the site including the fact that it is a well screened plot.
They also considered that the proposed extension would be very substantial in size in
comparison to the host property. Members noted that due to the size of the plot and its
location, a large extension could be accommodated on the site, however the design, scale
and massing of the proposed extension was not acceptable. Members noted another
extension within the street however this did not justify the proposed extension. After
debate Members resolved to accept the officer’s recommendation
DECISION - REFUSE
1

The scale, sitting, bulk and massing of the proposed two-storey side and rear
extension would be an inappropriate form of development and would dominate and
compete with the character of the host dwelling. The proposal would therefore fail
to form a subservient addition to the main property which would result in material
harm to the external appearance of the dwelling.
Therefore, the proposal is contrary to Local Plan Policies GEN1, GEN4 and URB16
of the Hart District Local Plan (Replacement) 1996-2006 and First Alterations to the
Hart District Local Plan (Replacement) 1996-2006, Emerging Local Plan Policy NBE10
of the Hart Local Plan: Strategy and Sites 2016-2032 and advice in the National
Planning Policy Framework (February 2019).

Informatives
1

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF)
in dealing with this application, the Council had:
•

considered the imposition of conditions and or the completion of a S106 legal
agreement (in accordance with paragraphs 54-57). In addition:

•

The Local Planning Authority has acted positively and proactively in
determining this application by assessing the proposal against all material
considerations, including planning policies and any representations that may
have been received. Whilst permission has been refused, regard has been had
to the presumption to approve sustainable development wherever possible, as
set out in the National Planning Policy Framework.
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•

The applicant was provided with pre-application advice but did not follow the
recommendations provided.

•

In this instance it was considered that no amendments would be possible to
overcome the reasons for refusal as they would have been too far removed
from the scheme and therefore no engagement with the applicant was
necessary.

Consequently, the proposal was unacceptable for the above reasons.
Note:
Robert Harward, Agent spoke for the application.
Councillor Blewett left, and returned to, the room during this item.
Councillor Southern declared that he had friends with properties in Broome Close, though not
adjacent to the property.
Item No: 102 - 20/00356/TPO - Waverley House Waverley Avenue Fleet Hampshire
GU51 4NN
This application had been brought to Planning Committee because the applicant was a
District Councillor. As such, Officers did not have delegated authority to determine the
application.
The property is within the North Fleet Conservation Area, as such, all trees of a certain size
are protected. Some trees at this property are also protected by Tree Preservation Order
ref: 01/01028/HDC. This particular application concerns only the trees protected by TPO;
the others are dealt with under a separate Conservation Area notice (ref: 20/00416/CA).
The proposed works were:
T1, T2 - Pine - Remove 1 lateral limb over phone line
T3 - Oak - Side reduction by 20%
T4 - Chestnut - Fell to ground level
T5 - Chestnut - Deadwood
T6 - Beech - Reduction by 20%
T12 - T18 - Chestnuts - Crown lift and sever ivy
T19 - Chestnut - Fell
T20 - Beech - Reduction over property by 20%
T21 - Chestnut - Fell
DECISION - Grant
CONDITIONS
1

The work(s) shall be carried out in accordance with BS3998:2010 Tree Work Recommendations
Reason: In order to ensure the works are carried out to an appropriate standard; in
the interests of the health and appearance of the trees.
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