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THIS ALREEMENT is mada the 0 day of uﬂﬁH Dn= thousand nine hundred
e
and ninety foorB E 1 T VW E E N THE HAMPSHIRE VOILUINTARY HOUSING SGC!FT""

of § 5t. Clement Streat Winehester in Hampshire (hereinafter

13

called "the Society") nf the firat part and HART DISTRICT COUNCIL of Givie

-

e,

Offices Hariington Way Fleat in Hampshira {(hereinafter callad "the Council’) of the

second part
WHEREAS

{1) The Society ig tha beneficial owner In fes simple of the Property free from

S M

-y

ancumhbrances
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{2} The Council is in respact of the said Lend the District Planning Authotity for the
purposes of the Tawn and Country Planning Act. 1990 as amanded {hereinafter
called "the Act)

(3} The Councll has adepted the 1ocal plan which {inter alia} provides that in
certain circumstances ihe davelopmant of housing to meet particular long t&rm

local needs may be permitted

(4) fhe Society Is desirous of erecting upon the sald land gix uhits more
particularly described in Planning Apolication HDC 23575 (hereinafter cailed "the
Development”™} and the Council is disposed to grant planning permission provided
that tha Developmeni is regulated in the manner harsinafrer appearing

THIS PFED WITNESSES -

1. Defined Terms Tha following ierms in this Agreement shall have the following

meanings unless the context requiras otherwisa :-

1.1 ’‘Building Contraci’ means a cantiact to be antared ioto by the

Society for the carrying out of the Development in a standard acceptable ta the

National Housebulldars Confederation
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1.2 'Building Contractoi’ means the person emploved under the Building
Contract

1.3 ‘Building Works' means the building works to be carried out under
tha Buiiding Contract

1.4 'Practical Completion’ means the practical completion of the

Building Waorks or of any block of Unita in accordance with the Ruilding Contract
and references 1o 'tha date of Practical Completion' are o the date on which the
certitficets of Practical Completion is Issued by the Employer’s Agent in accordance
with the terms of tha Building Contract

1.5 ‘'the Proparty’ mesans the land at South Warnborough, Hampshire shown
sdged red on the annexed plan

1.6 "Reguisite Consents' has the meaning assigned 1o it by Clause 6.3

1.7 ‘Unit' shaii mean a unit of housing accommodation constituting a separate unit
within tha Development togather with tis curtilage and any pairking space

1.8 "Parpetuity Period” means the period of BO years commencing with

the date hereoft

2. Intex:gretation
2.1 Refaerence to a clause are refarences whera the context so admits o

a clause in this agreamant

2.2 The clause headings In this apreement are for aass of rafarance.

only and shall not be taken into account in the construction or interpretation of the
ciause to which they rafer

2.3 Words importing the singular meaning where the cantext so admits

include the plural msaning and vice versa

2.4 Woaords of the masculine gender include the feminine and neuter

genders and words denating natural persons include corporations and firms and all

such words shall be congtrusd interchangeably in that manner
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2 5 Waords dencting an obligation on 2 party 10 dgo any act matter or

thing include an obligstion 1o pracure that it be dona and wards placing a party
under a rastriction include an obligation not to permit infringements of that
restriction

5 6 Al referances io legislation are to tnat \egislation as from tima

io tims amandsed or re-anacted

2.7 Refarances to the Councll or the Soclety shall include their successors in title
3. This Agreement canstitutes a Planning Obfigation for the purposas

of Section 106 of the Town and Country Planning Act, 1890 as amendad by tha

Planning and Compensation Act, 1821 and it is a Planning Obligatien en eable

. &3’:“@\-
by the Council @ntered into in respect of the said Land by the Gwer w

Lith ™

Intarest in the said Land |s detailed gbove
4. This Agreemant is made pursuant 1o Section 166 of the Aci las amended}
Saction 33 of the Loeal Govarnment (Miscellaneous Provisions) Act, 1882 and
Saction 111 of tha Loca! Govarnmant Act, 1872

5. The Scciety hereby ¢covenant with the Council not to parmit the eccupation of
any part of the Development otherwiss than stictiy in accordance with the
procedures set out In the foliowing Clauses

6. Dgvslopmani of the Sito

6.1 The Society shall as soon as practicable after the transfer and

subject ta all Requisita Consents being obtained enter into the Building Contract
and endeavour to procure Fractical Compistion of all the Unitg within two years of
the daie of this agreement subject to this pericd being extendad commensurately
with any extension of time grantad to the Building Contractor under the Building
Contract or as may be necessary should there be cirCumsiances beyond the the
Society's control which effectively prevent compietion within this period

§.2 The Society will apply for and use ali reasanabie andeavours 10

obtain all Requisita Congenis

Hoos
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6.2 The Requlsite Consants arg those permissions consents approvals
licences ceriificates and permifs in legally effectual form as may be necessary
lawfully {0 commenee carry out maintain and complete the Development including
{but without limitation) :-

8.3.1 planning permission and approval of reserved matters and

any furiher detalls

6.3.2 building regulations consent and bylaw approval

6.3.3 tha requiremants of aii competent authorities regulating

the Davelopmant

§.3.4 the consents of all persons having interests or rights in

o1 over the Site who by the lawful exercise of their powers in the

absence of such a consent could prevant or Impeda the carcying out

or progress of the Development
6.4 The Society will provide tha Council with any infermation which may
he requested concerning the prograss of tha Building Warks and the compliance of
the Socisty with the obligations conisined within this Agreement
6.5 The Society will enforce the defects liability provisions in
the Building Contract and/or as appropriate under the NHBC scheme

7. Malntanance of the Properiy

7.1 The Soclety shall ramain rasponsible so as te ensure that any

landscaped areas or open space shall be laid out and planted in accordance with
the reguirements of the Local Planning Authority. Such landscaping to be carried
out and completed as soon aa reasonably practicable and if noi done sooner
forthwith on compieting tha consiruction of the Lnits

7.2 Thereafter to malntain the said landscaping areas and apen space to

a standard accepiahie 1o the Council

AGHEEMENTS/NC-4-185
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7.3 To provide a boundary enclosure arpund the property as provided for
by the condifions to any planning consent, and theraafier fo maintain at the

expansge of the Society

8. Designation of Units The Society wiil give to the Council not less than six

weaks prior written notice of the Practical Completion of sach Unit such notice 1o
be addrassed ta the Dlrector of Opecatlans

9. Use of Assured Tenancy Linits

9.1 Thae Society and the Council hereby mutually agree
as follows :-
(A} That the units shall at all times be let an.d managed by and in
accordance with the charitable objects of the Society and its current published
houging waiting list and allocation system or by and In accordance with similar
objects and published documents of any other registered Housing Association
(B} That the Society shall upen complstion of the development and at
3l times thereafter allocate 2ach unit comprizad tharain to a parson
{i} who is considered by the Socisty to be in need of such accoemmodaiion
and 10 be unable to afford hausing accommodation on the open market
(whether by renting or purchasing) within the Parlsh of South Warnborough
(being a Parish withln the administrative area of the Council) and
(i) who hag a strong Iocal connection with the said Parish of South
Warnhorough and for the purposes of this Deed a person ghall be taken to
have a sirong local connection with that Parish if =
{a) he was ordinarily resident there for a continuous period of not
less than 10 vears ending with the cate of his applicaticn to the
Society for housing accommedation; or
{b] he has resigad thare for not less than 10 vears prior to the date
of such appiication being made and another member of his family

actually resides there gt that date; or

ADREEMENTS/OG-4-168
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(¢} ha has a roadily demenstrable nead in reside thare by reasaon of
his currant employment there PROVIDER THAT such employment
has heen continueus for a pariod of not less than § years anding
with the date of such appiication; of
{d) he has a demonsirable need o reside there either 10 support of
o be supported by another member of his farnity who has resided
thare for a conilnuous period of not lags than 10 years ending with
the date of such application
{C} That if within a reasonable tine af any unit cornprised In the
dovelopment becoming available for oceupation whsthar upon nraciical complation
of the developmeni or at any time thereatter the Society (having first consulted
the Council's Chilef Housing Officer for the time being) is unable to fill any such
vacancy arising in accordance with paragraph (B} of this clause then the Socigty
shall allocata (but only with the prior writian approval of the said Chief Housling
Officar) any such vacant unit io a persan who falls within the critefia set out in
aub-paragraph (i) of paragraph (B) of this clause and who has a close association
with the farish of South Warnborough even though that person does not satisfy
ihe criteria set cut in sub-paragraph {ii} of paragraph {B} hereot
(D} That if within a reagonable time of any unit comprisad In iha
development becoming available for occupation whether on practical completion of
the development or at any time thareafter the Society (having first consuited the
Councli's Chief Housing Officar for the time being) is unable to fill any such
vacancy arising In acgordance with paragraphs (B} or {C} of thig clause then the
Society shall allocate any such vacant unit to a person :-
(i} who is considered by the Socisty 10 be in need of such accommadation and to
be unable to afford housing accommedation on tha apen markert (whether by
renting or purchasing) within either of the earishes of Long Sutton and Greywell

{being Parishes within the administrative area of the Council) and

AGREEMENTS/OC-4-188
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[ii) who has a strong local connection with any of those Parishes and for the
purposag of this Deed a person shall be taken to have a sirong jocal connaction
with any of the said Parishes if he satisfies the criteria set out at (a) to {d)

inclusive of sub-paragraph (i} of paragrapit (B) hersof exgept that references
thersin ta the Parish of South Warnborough shall be read ainid construsd as
refarences ta the Parishes of Long Sutinn and Graywell

{E} That If within a reasonahle time of any unit comprised in tha

deveiopment becoming available for pecupation whether on practical compietion of
the developmant or at any time theceafter the Sacisty (having first gonsulted the
Council's Chief Housing Officer for the time being) iz unable to fill any such
vacancy arising in accordance with paragraphs (B8 (C) or (D) of this clause then
the Society shall allocate any such vacant unit to 2 parson -

(i}  wiho is considered by the Society io be in need ¢of such

agcommuodation and to be unabie 16 afford housing aceommodation on the open
market (whether by renting or purchasing) within either of tha Parishes of Qdiham
or Crondall (oeing Parishes within the administrative area of the Council) and

(i) who has a strong local connection with aither of those Farishes and

tor the purposes of this Deed a person shall be taken tc have a sirong locai
connaction with either of the said Parishes if he satizfies the criteria set out at (a)
1o (d} inclusive of sub- paragraph {ii) of paragraph (B) hereof except that
referances therein to the Parish of South Warnborgugh shall be raad and construed
as references to the Parishes of Gdiham and Crondail

{F) That if within a reascnable time of any unit comprised in the

development becoming available for accupation whether on practical completion of
the developmant or at any tima thereafier tha Soclety (having first consulted the
Council’s Chisf Housing Officer for the time haing) is unahie to flll any such
vacancy arising In accordance with paragraphs (B} {C} (D} or (E} hareof then the
Soclaty may with the consent of the Council {such consant not to be unreascnably
withheld) allocete any such vacant unit to any person who satisfies the criteria set

AGREEMENTS/C-4-188
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out in sub-paragraph (i) of paragraph (B) or sub-paragraph (i) of paragraph (D) af
this clause hereot SAVE THAT preference shall be given by the Sociaty 10 such

person ordinarily resident within the administrative area of the Council

Llllllllll!ﬂllllllllllllllll!lllﬂ?l’"llm
N

9.2 T 18 EURTHER MUTUALLY HEREBY AGREED by and betwaen the parties
hereto that for the purposes of Clauge 8.1 haraof a parson ghall be 3 member of
another’'s family if he or she (as the case may be} is the spouse mother fathar
sigter brother daughter son or grandparent of guch parsorn

10. The Soclety will forthwith compiete a Nomination Agresment with the
Council in the form annexed hereto on their taking an interest in the property
sufficient for the Society 1o let a unit

11. Noiices and Netiffcatlons Any notice to be given by cna part 1o the other
under this agreement shail be made In writing by letter or facsimile and if by first
class post shall be desmed to be receivad twa business days after posting and if
by facsimile shall be deamed to be received when sent

12. Assignment of a Pariy’s Interest in this Agreemgni No party shall aasign or

dispose of its interest under this agreement withoui the written consent of the
oiner party such consent not to be unreasonably withiveld or delayad

12, Agre t o Constitute a Partnarship This agreamsnt shall not constitute
Agreement not 1o Constiiuie a PAFINATSD 4]

or be deemed to constitute a partnarship tn any manner whatsoaver

14. Council not to be Guarantor for Society

14.1 The Council shall not be deemed by virtue of its being & party 1o
this agreement to be a guaranior for the performance ar abservance of any

obligations enterad into hy the Socisty with third partiss in pursuance of this

agreement

i
E AGREEMENTE/DC-4-188
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14,2 Subject as aforesaid each party shall make advice and asslsiance
available to the other to facilitate the objecis and performance of this agreemant
without prejudice to or fimitation of the Council's powers duties rights and
obligations statutory contractuat or otherwisa
1h. Dispute
15.1 Whare any dispute arises between the parties as to the
interpretation or aperation of the provisions of this agreement such dispute shall
be submitted for determination by an expert
15.2 The expert shall be appointed by the parties jointly or if they
rannot of do not agree on the appointment hy tha President (or other acting senlor
officer for the time belng} of the Rayal Institution of Charterad Surveyors on the
roquest of aither party
15.3 A person so sgpointed shall act as an expert and not as an
arbitrator
15.4 the expert 50 appointed shall afford the pariles the opportunity to
make written representations to him
15.5 Tha experts decision shall be finai and binding
15.6 The fees and expanses of the expert including the cost of his
appointment and the parties’ own eosts with respect to the determination of the
issue hy the expert shall be borne between the parties as the expert may
detarmine

- 16. Costs
16.1 The Socioty will on complstlon of this agresment pay the

'i?!
|
1

Council’s costs in conneetion therewith not exceading Four Hundred Pounds.
(£400.00) pius VAT

16.2 The Society shall be liable for ali costs expenses liabilities

and damages howsoever arising under the Buillding Contract or any other matter
relating to or arising from the Scciety's obligstiens under this agresmant
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iN WITNESS wharaof the Council and the Society have caused their raspective

Comimon Seals to he affixed to this Deed the dav and vear first before written

THE COMMON SEAL of
HART DISTRICT COUNCIL
wag. heraunto gffixed
in the presence 4f -

] N

[ AAAKIAA
Member of the Couneil

L Ik (F_.\}—"- :-a’ "‘--._!\s:.

C(lu:l Eﬁbﬂuti\i’e

THE COMMON SEAL of

THE HAMFPSHIRE VOLUNTARY
HOUSING SOCIETY was
horsunio affixed in

the oresancs of ;-

Member of Sealing Committee ~4

f Sealing Committae Y. { Ej W"\(
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